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to
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RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT, made and entered into as of September 1, 2011
(this "Recapture Agreement"), is from J AND C AUTOWORLD, LLC, a limited liability
company duly organized and validly existing under the laws of the State of New York,
having an office at 400 Sunrise Highway, Valley Stream, New York 11580 (the
"Company") to the TOVvrN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY,
asublic benefit corporation of the State of New York, having its office at 350 Front Street,
2 Floor, Hempstead, New York 11550 (the "Agency").

WITNESSETH:

WHEREAS, Title I of Article 18-A of the General Municipal Law of the State of
New York was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of
New York;

WHEREAS, the aforesaid act authorizes the creation of industrial development
agencies for the Public Purposes of the State of New York (the "State");

WHEREAS, the aforesaid act further authorizes the creation of industrial
development agencies for the benefit of the several counties, cities, villages and towns in the
State and empowers such agencies, among other things, to acquire, reconstruct, renovate,
refurbish, equip, lease, sell and dispose of land and any building or other improvement, and
all real and personal property, including but not limited to, machinery and equipment deemed
necessary in connection therewith, whether now in existence or under construction, which
shall be suitable for manufacttiring, warehousing, research, commercial, recreation or
industrial facilities, in order to advance job opportunities, health, general prosperity and the
economic welfare of the people of the State and to improve their standard of living;

WHEREAS, pursuant to and in accordance with the provisions of the aforesaid act
and Chapter 529 of the Laws of 1971 of the State, as amended (collectively, the "Act"), the
Agency was created and is empowered to undertake the providing, financing and leasing of
the Facility defined below;

WHEREAS, the Agency has agreed to provide its assistance with a certain industrial
development facility consisting of (i) the acquisition of a leasehold interest in and to an
approximately 3.15 acre parcel of land located at 400 Sunrise Highway, Valley Stream, New
York (the "Land"), (ii) the construction and equipping of an approximately 61,987 square
foot facility to include an approximately 37,832 square foot sales, service and showroom
facility which will include customer drop-off, reception, customer lounge area, 40 service
bays, ground level parking for approximately 161 cars, parts department, all support facilities
to include fire-resistive construction, full fire sprinkler and alarm systems and MEP systems
in conformance with Toyota Image USA 11 (collectively, the "Sales Facility"), (iii) the
construction of an approximately 3,000 square foot mezzanine level (the "Mezzanine"), and
(iv) the construction and equipping of an approximately 21,155 square foot below-grade
parking/car storage facility with approximately 9 foot + ceiling height and space for
approximately 57 cars (the "Service Facility"; and, together with the Land, the Mezzanine,
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and the Sales Facility, the "Facility"), all to be subleased by the Company to the Agency,
and sub-subleased by the Agency to, and used by the Company in the operation of a Toyota
dealership offering sales of new and used automobiles and service of automobiles to its
customers, including the following, as they relate to the acquisition, renovation and
equipping of such Facility, whether or not any materials or supplies described below are
incorporated into or become an integral part of such Facility: (i) all purchases, leases, rentals
and other uses of tools, machinery and equipment in connection with the acquisition,
renovation, rehabilitation and equipping of the Facility, (ii) all purchases, rentals, uses or
consumption of supplies, materials and services of every kind and description used in
connection with the acquisition, renovation, rehabilitation and equipping of the Facility, and
(iii) all equipment, machinery and other tangible personal property (including installation
costs with respect thereto) installed or placed in, upon or under such Facility;

WHEREAS, the Company has agreed to sublease the Facility to the Agency pursuant
to a certain Company Lease Agreement, dated as of September 1, 2011 (the "Company
Lease Agreement"), by and between the Company and the Agency;

WHEREAS, the Agency has agreed to sub-sublease the Facility to the Company
pursuant to a certain Lease Agreement, dated as of September 1, 2011 (the "Lease
Agreement"), by and between the Company and the Agency;

WHEREAS, in order to define the Company's obligations regarding payments-in-
lieu-of taxes with respect to the Facility, the Agency and the Company will enter into a
Payment-in-Lieu-of-Tax Agreement, dated as of September 1, 2011 (the "PILOT
Agreement"), by and between the Agency and the Company;

WHEREAS, the Agency has conferred on the Company in connection with the
acquisition, renovation, equipping, financing and lease of the Facility certain benefits, tax
exemptions and other financial assistance more particularly described in Section l(c) hereof,
consisting of, among other things, sales and use tax exemptions on the acquisition,
renovation, rehabilitation and equipping of the Facility and real property tax abatements
(pursuant to the PILOT Agreement), and, if requested, mortgage recording tax exemptions;
and

WHEREAS, the Agency requires, as a condition and as an inducement for it to enter
into the transactions contemplated by the PILOT Agreement and the Lease Agreement, that
the Company provide assurances with respect to the recapture of benefits granted under the
PILOT Agreement, the Lease Agreement and the other Agency agreements on the terms
herein set forth.

AGREEMENT

1. Recapture of Agency Benefits. (a) It is understood and agreed by the parties
hereto that the Agency is entering into the PILOT Agreement and the Lease Agreement in
order to provide financial assistance to the Company for the Facility and to accomplish the
public purposes of the Act. In consideration therefor, the Company hereby agrees as follows:
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If there shall occur a Recapture Event after September 14, 2011, but on or
before December 31, 2014, the Company shall pay to the Agency, or to the
State of New York, if so directed by the Agency (except as otherwise
specified below) as a return of public benefits conferred by the Agency, one
hundred percent (100%) of the Recaptured Benefits (as defined below);

If there shall occur a Recapture Event after January 1, 2015 but on or before
December 31, 2016, the Company shall pay to the Agency, or to the State of
New York, if so directed by the Agency (except as otherwise specified below)
as a return of public benefits conferred by the Agency, seventy-five percent
(75%) of the Recaptured Benefits;

If there shall occur a Recapture Event after January 1, 2017 but on or before
December 31, 2018, the Company shall pay to the Agency, or to the State of
New York, if so directed by the Agency (except as otherwise specified below)
as a return of public benefits conferred by the Agency, fifty percent (50%) of
the Recaptured Benefits;

If there shall occur a Recapture Event after January 1, 2019 but on or before
December 31, 2021, the Company shall pay to the Agency, or to the State of
New York, if so directed by the Agency (except as otherwise specified below)
as a return of public benefits conferred by the Agency, twenty-five percent
(25%) of the Recaptured Benefits; and

If there shall occur a Recapture Event after December 31, 202 1, the Company
shall not be obligated to pay to the Agency, or to the State of New York, any
of the Recaptured Benefits; and

The tenn "Recaptured Benefits" shall mean all direct monetary benefits, tax
exemptions and other financial assistance, if any, derived solely from the Agency's
participation in the transaction contemplated by the PILOT Agreement, the Sales Tax Letter,
dated the Closing Date delivered by the Agency to the Company (the "Sales Tax Letter")
and the Lease Agreement including, but not limited to, the amount equal to 100% of any
exemption from any applicable mortgage recording tax with respect to the Facility on
mortgages granted by the Agency, sales or use tax exemptions and real property tax
abatements granted under the PILOT Agreement which amounts from time to time shall be
payable directly to the Agency or to any party or parties at the direction of the Agency.

The tenn "Recapture Event" shall mean any of the following events:

A default by the Company under the PILOT Agreement (other than as
described in clause 8 below) which remains uncured beyond any applicable notice and/or
grace period, if any, provided thereunder; or

A default by the Company under the Lease Agreement (other than as
described in clause 8 below) or the occuffence and continuation of an Event of Default under
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the Lease Agreement which remains uncured beyond any applicable notice and/or grace
period, if any, provided thereunder; or

The Facility shall cease to be a "project" within the meaning of the
Act, as in effect on the Closing Date through the act or omission of the Company.

The sale (other than pursuant to an assigrunent of the Lease Agreement
as approved by the Agency pursuant to Section 9.3 of the Lease Agreement) or closure of the
Facility and/or departure of the Company from the Town of Hempstead, except as due to
casualty, condenmation or force majeure as provided below.

Failure of the Company to create or maintain 78 full-time equivalent
jobs based upon a 35 hour work week ("FTE") two years after the Completion Date, and
thereafter at the Facility unless such failure is reflective of a force majeure event, or the
Company's or tenant's business cycle or conditions, including loss of major sales, revenues,
distribution or other adverse business developments and/or local, national or intemational
economic conditions, trade issues or industry wide conditions. FTE jobs shall include
employees of the Company, or employees of any managing agent or employees of any
subcontractor employed by the Company or the managing agent to maintain and operate the
Facility.

Any significant deviations from the infon-nation and data provided to
the Agency in the Company's application for assistance which would constitute a significant
diminution of the Company activities in, or commitment to, the Town of Hempstead.

Reserved.

Notwithstanding the foregoing, a Recapture Event shall not be deemed
to have occurred if the Recapture Event shall have arisen as a direct, immediate result of (i) a
taking or condemnation by govemmental authority of all or part of the Facility, or (ii) the
inability of the Company after the Facility shall have been destroyed or damaged in whole or
in part (such occurrence a "Loss Event") to rebuild, repair, restore or replace the Facility to
substantially its condition prior to such Loss Event, which inability shall have arisen in good
faith on the part of the Company or any of its respective affiliates so long as the Company or
any of its respective affiliates have diligently and in good faith using commercially
reasonable efforts pursued the rebuilding, repair, restoration or replacement of the Facility or
part thereof.

The Company covenants and agrees to fumish the Agency with written
notification (i) within thirty (30) days of the end of each Tax Year, the number of FTEs
located at the Facility for such Tax Year, and (ii) within thirty (30) days of actual notice
thereof, notice of any facts or circumstances which would materially likely lead to a
Recapture Event or constitute a Recapture Event hereunder. The Agency shall notify the
Company within thirty (30) days of the occurrence of a Recapture Event hereunder, which
notification shall set forth the terms of such Recapture Event.

In the event any payment owing by the Company under this Section shall not
be paid on demand by the Agency, such payment shall bear interest from the date of such
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demand at a rate equal to one percent (I %) plus the Prime Rate, but in no event at a rate
higher than the maximum lawful prevailing rate, until the Company shall have made such
payment in full, together with such accrued interest to the date of payment, to the Agency
(except as otherwise specified above).

(f) The Agency shall be entitled to deduct all reasonable out of pocket expenses
of the Agency, including without limitation, legal fees, incurred with the recovery of all
amounts due under this Recapture Agreement, from arnounts received by the Agency
pursuant to this Recapture Agreement.

2. Obligations Unconditional.

The obligations of the Company under this Recapture Agreement shall be
absolute and unconditional and shall remain in full force and effect until the PILOT
Agreement and the Lease. Agreement have expired or been terminated or the Lease
Agreement has been assigned with the consent of the Agency, and such obligations shall not
be affected, modified or impaired by any state of facts or the happening from time to time of
any event, whether or not with notice to or the consent of the Company.

It is hereby expressly agreed that the Company's obligations under this
Recapture Agreement are not limited in any manner, and the Company shall be liable for the
payment of all recapture amounts with respect to the entire Facility.

The Company and the Agency hereby agree that the obligations and liabilities
of the Company hereunder are the absolute and unconditional obligations and liabilities of
the Company and not the obligations and liabilities of any officer, director or employee of the
Company and that no officer, director or employee of the Company shall have any obligation
or liability hereunder, except arising in connection with the gross negligence, recklessness,
willful, misconduct or criminal activity of such officer, director or employee of the
Company.

3. Condition to Reconveyance of Facilily. The parties hereto agree that the
Agency shall have no obligations to re-convey the Facility to the Company pursuant to the
Lease Agreement until all payments to the Agency and the Town under Sections 5.3, 11.2
and 11. 3 of the Lease Agreement, under the PILOT Agreement and hereunder have been paid
in full. If such payments are not paid in full by the Company within sixty (60) days of the
date when due and owing, then the Agency shall offer the Facility for sale pursuant to the
Agency's Real Property Disposition Policy adopted pursuant to the Public Authorities
Accountability Act.

4. Recordation of Recapture Agreement. The parties hereto agree that this
Recapture Agreement shall be recorded as a lien against the Facility and as a covenant and
restriction running with the Land until this Recapture Agreement has been discharged by the
Agency or the Facility re-conveying to the Company.

-5-
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Tenns Defined. All of the capitalized terms used in this Recapture Agreement
and not otherwise defined herein shall have the meanings assigned thereto in the Schedule of
Definitions attached to the Lease Agreement as Schedule A.

Directly or Indiregtly. Where any provision in this Recapture Agreement
refers to action to be taken by any Person, or which such Person is prohibited from taking,
such provision shall be applicable whether such action is taken directly or indirectly by such
Person.

Survival. All warranties, representations, and covenants made by the
Company herein shall be deemed to have been relied upon by the Agency and shall survive
the delivery of this Recapture Agreement to the Agency regardless of any investigation made
by the Agency.

Binding Effect. This Recapture Agreement shall inure to the benefit of and be
binding upon the successors and assigns of each of the parties.

Notices. All notices, certificates and other communications under this
Recapture Agreement shall be in writing and shall be deemed given when delivered
personally or when sent by certified mail, postage prepaid, return receipt requested, or by
Federal Express, addressed as follows or to such other address as any party may specify in
writing to the other:

To the Agency:

Town of Hempstead Industrial Development Agency
350 Front Street, 2nd Floor
Hempstead, New York 115 5 0-403 7
Attention: Executive Director and Chief Executive Officer

With a col)y_Lo:

Ryan, Brennan & Donnelly LLP
131 Tulip Avenue
Floral Park, New York I 100 1
Attention: John E. Ryan, Esq.

The CompMy:

J and C Autoworld, LLC
400 Sunrise Highway
Valley Stream, New York 115 80
Attention: Member

m
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With a copy to:

Ruskin Moscou Faltischek, PC
1425 RXR Plaza
East Tower, 15 Ih Floor
Uniondale, New York 115 56-1425
Attention: Eric C. Rubenstein, Esq.

A duplicate copy of each communication hereunder by the Company or the Agency
shall be given to the Agency and the Lender, if any.

Entire Understanding-, CounteEparts. This Recapture Agreement constitutes
the entire agreement and supersedes all prior agreements and understandings, both written
and oral, among the parties with respect to the subject matter hereof and may be executed
simultaneously in several counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

Amendments. No amendment, change, modification, alteration or termination
of this Recapture Agreement shall be made except in writing upon the written consent of the
Company and the Agency.

Severability. The invalidity or unenforceability of any one or more phrases,
sentences, clauses or sections in this Recapture Agreement or the application thereof shall not
affect the validity or enforceability of the remaining portions of this Recapture Agreement or
any part thereof.

Goveminp, Law. This Recapture Agreement shall be govemed by, and
construed in accordance with, the laws of the State, without regard or reference to its confli.ct
of laws principles.

Section Headings. The headings of the several Sections in this Recapture
Agreement have been prepared for convenience of reference only and shall not control, affect
the meaning of or be taken as an interpretation of any provision of this Recapture Agreement.

Consent. Where the consent of the Agency is required, such consent shall not
be unreasonably withheld, delayed or conditioned.

(Remainder of Page Intentionally Left Blank Signature Page Follows)

-7-
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IN WITNESS WHEREOF, the Company has caused this Recapture Agreement to be
duly executed and delivered as of the day and year first above written.

J AND C AUTOWORLD, LLC

By: '4 1
Name: -Tohn PickeJ
Title: Manager

ACCEPTED:

TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name: Frederick E. Parola
Title: Executive Director and

Chief Executive Officer
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STATE OF NEW YORK
: SS:

COUNTY OF NASSAU

On the 14th day of September in the year 2011, before me, the undersigned,

personally appeared John Pickett, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument

and acknowledged to me that he executed the same in his capacity, and that by his signature

on the within instrument, the individual, or the person or entity on behalf of which the

individual acted, executed the instrument.

,-7'Notary Puhfic 6 >--o

PAULA A. CORAZZA
Notary Public, State Of New YO(k

No. 01CO5006888
Oualified in Queelis COUrItY

Commission Expires: 1/11/2015

STATE OF NEW YORK

COUNTY OF NASSAU

On the 14th day of September in the year 2011, before me,. the undersigned,

personally appeared Frederick E. Parola, personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within

instrument and acknowledged to me that he executed the sarne in his capacity, and that by his

signature on the within instrument, the individual, or the person or entity on behalf of which

the individual acted, executed the instrument.

ELIZABETH A WOOD
Notary Public, State ot New york

Reg. # 01W06103025
QYalified in MOnroe County '-'Notary Public

C-artificte Filed in Monroe County
Commtssion Expims: 12/151.-1ag

: SS:
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EXHIBIT A

REAL PROPERTY DESCRIPTION



East Coast Abstract, Inc.
as authorized agent for:

Old Republic Natlonal Title Insurance Company
Schedule A Description

Undenwiter No. OR-43462-N
Title Number ECA43462 Page I

DEMISED PREMISES

AMENDED 09107/2011

All that certain plot, piece or parcel of land together with the buildings and
improvements thereon erected situate lying and being In the Incorporated Vlllage of
Valley Stream, Town of Hempstead, County of Nassau and State of New York, being
known as and by Lots 42 and 46 in Block 552 of Section 39 of the Land and Tax Map
of Nassau County, bounded and described as follows:

BEGINNING at the easterly terminus of the arc of a curve which connects the easterly
side of Terrace Place with the southwesterly side of Sunrise Highway;

RUNNING THENCE south 60 degrees 43 minutes 43 seconds east along the
southwesterly side of Sunrise Highway, 508.26 feet, to a point;

THENCE south 29 degrees 16 minutes 10 seconds west 257.50 feet, to a point;

THENCE north 60 degrees 43 minutes 50 west, 128.33 to a point;

THENCE north 07 degrees 35 minutes 34 seconds east, 8.07 feet to a point;

THENCE north 60 degrees 43 minutes 50 seconds west, 256.95 feet to a point;

THENCE south 83 degrees 14 minutes 30 seconds west, 12.73 feet to a point;

THENCE north 60 degrees 43 minutes 50 seconds west 54.70 feet to the easterly
side of Terrace Place;

THENCE the following three (3) courses and distances along the said eastedy side of
Terrace Place;

northerly along the arc of a curve bearing to the right, having a radius of 90 feet, a
distance of 130.18 feet;

north 22 degrees 08 minutes 40 seconds east 123.41 feet to the southwesteriy
terminus of the arc of a curve which connects the easterly side of said Terrace Place
with the southwestedy side of Sundse Highway;

Continued On Next Page



East Coast Abstract, Inc.
as authorized agent for:

Old Republic National Title Insurance Company
Schedule A Descriptlon - continued

Underwrder No. OR-43462-N
Title Number ECA43462 Page 2

3. northeasterly along the arc of the last mentioned curve bea(ing to the right,
having a radius of 50 feet, a distance of 84.76 feet to the easterly terminus of said arc
of a curve, the point or place of Beginning.

Continued On Next Page
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as authorized agent for:

Old Republic National Title Insurance Company
Schedule A Description - continued

Underwdter No. OR-43462-N
Title Number ECA43462 Page 3

DESCRIPTION OF GREEN ACRES MALL

PARCELI

Section 39 Block 553 Lot 15, 16, Ba & 8b Section 39 Block 554 Lot 6 Land In Bed Of
Flower Road

All that certain plot, piece or parcel of land, situate, lying artd being in the Town of
Hempstead, Country of Nassau, State of New York, bounded and described as
foilows:

BEGINNING at the extreme southerly end of the arc of a curve, having a radius of
50.00 feet, that connects the southeHy side of Sunrise Highway (New York State
Route #27) with the westerly side of Green Acres Road;

RUNNING THENCE from said point of BEGINNING the following six (6) courses and
distances along the westedy and southerly sides of Green Acres Road;

south 9 degrees 08 minutes 50 seconds west a distance of 181.24 feet (1181.23
feet, as surveyed) ;

southerly on the arc of a curve bearing to the left, having a radius of 535.39 feet, a
length of 73.23 feet;

southerly on the arc of a curve beadng to the right, having a radius of 535.39 feet,
a length of 73.23 feet;

south 9 degrees 08 minutes 50 seconds west a distance of 613.55 feet;

southerly on the arc of a curve bearing to the left, having a radius of 449.68 feet, a
length of 153.74 feet;

south 60 degrees 43 minutes 50 seconds east a distance of 1365.08 feet;

THENCE south 29 degrees 16 minutes 10 seconds west a distance of 325.91 feet;

THENCE north 60 degrees 43 minutes 50 seconds west a distance of 698.73 feet;

THENCE south 69 degrees 55 minutes 44 seconds west a distance of 129.14 feet;

Continued On Next Page
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as authorized agent for:

Old Repubilc National Title Insurance Company
Schedule A Description - continued

Underwiter No. OR-43462-N
Title Number ECA43462 Page 4

THENCE northedy on the arc of a curve bearing to the right, having a radius of 310.00
feet, a length of 50.06 feet;

THENCE south 83 degrees 42 minutes 42 seconds west a distance of 122.07 feet;

THENCE north 76 degrees 16 minutes 00 seconds west a distance of 481.37 feet;

THENCE north 28 degrees 47 minutes 00 seconds east a distance of 274.73 feet;

THENCE north 29 degrees 43 minutes 20 seconds west a distance of 315.78 feet;

THENCE south 80 degrees 51 minutes 10 seconds east a distance of 190.23 feet;

THENCE north 9 degrees 08 minutes 50 seconds east a distance of 1184.60 feet to
the southerly side of said Sunrise Highway;

THENCE south 81 degrees 35 minutes 09 seconds east a distance of 50.00 feet
(49.38 feet, as surveyed) along the southedy side of said Sunrise Highway to the
extreme westedy end of the arc of a curve, having a radius of 50.00 feet, that
connects the southeriy side of said Sunrise Highway with the westerly side of said
Green Acres Road;

THENCE southerly on the arc of said curve beadng to the dght, having a radius of
50.00 feet, that connects the southedy slde of said Sunrise Highway with the westerly
side of said Green Acres Road a length of 78.54 feet (79.18 feet, as surveyed) to the
point or place of BEGINNING.

EXCEPTING AND RESERVING THEREFROM:

BEGINNING at a point on the southedy side of green acres road the following six (6)
courses and distances from the southerly end of the curve having a radius of 50.00
feet connecting the southerly side of Sunrise Highway with the westerly side of Green
Acres Road:

south 9 degrees 08 minutes 50 seconds west, 181.23 feet;

along a curve to the left having a radius of 535.39 feet, an arc length of 73.23
feet;

Continued On Next Page



East Coast Abstract, Inc.
as authorized agent for:

Old Republic National Title Insurance Company
Schedule A Description - continued

Underwriter No. OR-43462-N
Title Number ECA43462 page 5

along a curve to the right having a radlus of 535.39 feet, an arc length of 73.23
feet;

south 9 degrees 08 minutes 50 seconds west, 613,55 feet;

along a curve to the left having a radius of 449.68 feet, an arc length of 153.74
feet, and

south 60 degrees 43 minutes 50 seconds east. 439.58 feet;

RUNNiNG THENCE along the southedy side of Green Acres Road, South 60
Degrees 43 Minutes 50 Seconds East, 30.00 Feet;

THENCE along the easterly side of a nonexclusive right of way for Ingress and egress
granted in Liber 9402 cp. 54 the following two (2) courses and distances:

south 29 degrees 16 minutes 10 seconds west, 386.20 feet;

along a curve to the left, having a radius of 81.53 feet, an arc length of 50.60 feet;

THENCE along the lands now or formerly of Bulova Watch Company, Inc. the
following two (2) courses and distances:

1 south 83 degrees 42 minutes 42 seconds west, 48.34 feet; 2. north 76 degrees
16 minutes 0 seconds west, 481.37 feet;

THENCE along the lands now or formerly of the Blumfold Corp., north 28 degrees
47 minutes 0 seconds east, 5.18 feet;

THENCE south 76 degrees 16 minutes 0 seconds east, 87.54 feet;

THENCE north 13 degrees 44 minutes 0 seconds east, 25.00 feet;

THENCE south 76 degrees 16 minutes 0 seconds east, 111. 50 feet;

THENCE north 13 degrees 44 minutes 0 seconds east, 196.00 feet;

THENCE south 76 degrees 16 minutes 0 seconds east, 337.44 feet;

Continued On Next Page



East Coast Abstract, Inc.
as authorlzed agent for.,

Old Republic Natlonal Title Insurance Company
Schedule A Descriptlon - continued

Underwriter No. OR-43462-N
Title Number ECA43462 Page 6

THENCE north 29 degrees 16 minutes 10 seconds east, 229.82 feet to the point or
place of BEGINNING.

PARCELII

Section 39 Block 552 Lots 9, 10, 18, 22, 34, 35, 37, 42, 43, 44 & 46-50

ALL that certain plot, piece or parcel of land, situate, lying and being partly in the
Incorporated Village of Valley Stream and partly In the unincorporated area of Valley
Stream, Town of Hempstead, County of Nassau and State of New York, bounded and
described as follows:

BEGINNING at the corner formed by the Intersection of the northwesterly side of
Terrace Place with the southwesterly side of Arthur Place;

RUNNING THENCE along the said northwesterly side of Terrace Place the following
two (2) courses and dfstances:

south 29 degrees 16 minutes 10 seconds west 75 feet;

southwesterly along the arc of a curve bearing to the right, having a radius of 55
feet, a distance of 42.93 feet (42.95 feet, as surveyed) to the southwesterly terminus
of the said Terrace Place;

THENCE along the said southwesterly terminus of Terrace Place the following five (5)
courses and distances:

south 54 degrees 15 minutes 10 seconds east 16.02 feet (16.03 feet, as
surveyed);

south 52 degrees 12 mlnutes 30 seconds east 135.56 feet;

south 69 degrees 10 minutes 30 seconds east 78.80 feet;

south 87 degrees 19 minutes 30 seconds east 35.80 feet;

north 33 degrees 14 minutes 30 seconds east 0.85 feet to the easterly side of
said Terrace Place;

Continued On Next Page





East Coast Abstract, Inc.
as authorized agent for:

Old Republic National Title Insurance Company
Schedule A Descrlption - continued

Underwrfter No. OR-43462-N
Title Number ECA43462 Page 8

westedy along the arc of a curve bearing to the right, having a radius of 250 feet,
a distance of 295.31 feet;

north 83 degrees 03 minutes 02 seconds west 585.13 feet to a point of curve;

westerly along the arc of a carve bearing to the right, having a radius of 500 feet,
a distance of 194.78 feet;

B. north 60 degrees 43 minutes 50 seconds west 1686.16 feet to a point of curve;

northwesterly along the arc of a curve bearing to the dght, having a radius of
134.76 feet, a distance of 164.36 feet;

north 9 degrees 08 minutes 50 seconds east 597.76 feet to a point of curve;

northedy along the arc of a curve beadng to the left, having a radius of 625.39
feet, a distance of 85.54 feet to a point of reverse curve;

northedy along the arc of a curve bearing to the right, having a radius of 445.39
feet, a distance of 38.91 feet;

south 80 degrees 51 minutes 10 seconds east 14.45 feet;

north 9 degrees 08 minutes 50 seconds east 210.80 feet to the westerly terminus
of the arc of a curve whlch connects the easterly side of Green Acres Road with the
southerly side of Sunrise Highway:

THENCE northeastedy along the arc of the last mentioned curve beadng to the dght,
having a radius of 45 feet, a distance of 70.11 feet to the easterly terminus of said arc
of a curve;

THENCE south 81 degrees 35 minutes 09 seconds east, along the southerly side of
sundse highway 304.96 feet to the northwestedy terminus of the arc of a curve which
connects the southerly side of Sunrise Highway with the westerly side of Market
Road;

THENCE southeasterly along the arc of the last mentloned curve bearing to the right,
having a radius of 50 feet, a distance of 79.18 feet to the southwesterly terminus of
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said arc of a curve;

THENCE along the westedy side of Market Road, the following three (3) courses and
distances:

south 9 degrees 08 minutes 50 seconds west 234.70 feet to a point of curve;

southwesterly along the arc of a curve bearing to the right, having a radius of 40
feet, a distance of 62.83 feet;

south 9 degrees 08 minutes 50 seconds west 10 feet to the southerly terminus of
Market Road;

THENCE south 83 degrees 00 minutes 45 seconds east, along the said southerly
terminus of Market Road 150.98 Feet to the eastedy side of Market Road;

THENCE along the said eastedy side of Market Road, the following three (3) courses
and distances:

north 19 degrees 40 minutes 00 seconds east 10 feet;

northwesterly along the arc, of a curve bearing to the right, having a radius of 40
feet, a distance of 55.49 feet;

north 9 degrees 08 minutes 50 seconds east 217.34 feet to the southwesterly
tenninus of the arc ofa curve which connects the easterly slde of Market Road with
the southedy side of Sunrise Highway;

THENCE northeastedy along the arc of the last mentioned curve bearing to the right,
having a radius of 65 feet, a distance of 101.27 feet to the northeastedy terminus of
said arc of a curve;

THENCE along the southerly side of Sunrise Highway, the following two (2) courses
and distances:

south 81 degrees 35 minutes 09 seconds east 55.20 feet;

easterly along the arc of a curve bearing to the right, having a radius of 1844 feet,
a distance of 134.41 feet;

Continued On Next Page
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THENCE south 9 degrees 08 minutes 50 seconds west 90.66 feet;

THENCE south 80 degrees 51 minutes 10 seconds east 84.96 feet;

THENCE south 36 degrees 48 minutes 43 seconds west 199.68 feet;

THENCE south 55 degrees 14 minutes 50 seconds east 347.10 feet;

THENCE south 71 degrees 08 minutes 50 seconds east 405.08 feet;

THENCE south 46 degrees 50 minutes 50 seconds east 101.90 feet;

THENCE south 26 degrees 52 minutes 30 seconds east 37.49 feet;

THENCE south 32 degrees 42 minutes 50 seconds east 244.78 feet;

THENCE north 53 degrees 11 minutes 10 seconds east 11.85 feet;

THENCE north 62 degrees 14 minutes 30 seconds east 22.49 feet;

THENCE south 80 degrees 42 minutes 40 seconds east 39.05 feet-,

THENCE north 34 degrees 01 minutes 30 seconds east 40.39 feet;

THENCE north 21 degrees 57 minutes 30 seconds east 45.10 feet;

THENCE north 47 degrees 01 minutes 40 seconds east 96.86 feet;

THENCE north 48 degrees 37 minutes 39 seconds east 84.86 feet to the
southwestedy side of Arthur Place;

THENCE south 60 degrees 43 minutes 50 seconds east, along the said southwesterly
side of Arthur Place 284. 10 feet to the corner first above mentioned at the point or
place of BEGINNING.

PARCELIII

Section 39 Block 552 Lot 8

Contlnued On Next Page
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All that certain plot, piece or parcel of land, situate, lying and being in the Incorporated
Village of Valley Stream, Town of Hempstead, County of Nassau and State of New
York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the northeasterly side of
Arthur Place with the northwastedy side of Terrace Place;

THENCE north 60 degrees 43 minutes 50 seconds west along the northeasterly slde
of Arthur Place 100 Feet;

THENCE north 29 degrees 16 minutes 10 seconds east 100 feet to the southwesterly
side of Sundse Highway;

THENCE south 60 degrees 43 minutes 50 seconds east along the said southwesterly
side of Sunrise Highway 50 feet to the northedy terminus of the arc of a curve which
connects the southwestedy side of Sunrise Highway with the northwesterly side of
Terrace Place;

THENCE southerly along the arc of the last mentioned curve beadng to the right,
having a radius of 50 feet, a distance of 78.54 feet to the southerly terminus of said
arc of a curve;

THENCE south 29 degrees 16 minutes 10 seconds west along the northwesterly side
of Terrace Place, 50 Feet to the comer first above mentioned at the point or place of
BEGINNING.

PARCEL IV

Section 39 Block 561 Lot 63

All that certain plot, piece or parcel of land, situate, lying and being In the Incorporated
Village of Valley Stream, Town of Hempstead, County of Nassau and State of New
York, bounded and described as follows:

BEGINNING at a point on the southeasterly side of Green Acres Road where the
same is intersected by the division line between the Incorporated Village of Valley
Stream and the Town of Hempstead in Block 561, Section 39, of the current Nassau
County Land and Tax Map;

Continued On Next Page
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RUNNING THENCE along the said southeasterly side of Green Acres Road the
following two (2) courses and distances:

north 29 degrees 16 minutes 10 seconds east 8.67 feet to a point of curve;

northeasterly along the are of a curve bearing to the dght, having a radius of
401.57 feet, a distance of 236.22 feet to the westerly terminus of the arc of a curve
which connects the northwesterly side of Camdike Street as same is laid out on the
Nassau County Land and Tax Map, with the said southeasteMy side of Green Acres
Road;

THENCE eastedy along the arc of the last mentioned curve bearing to the dght,
having a radius of 90.60 feet, a distance of 89.02 feet to a point on the northerly
terminus of Camdike Strdet;

THENCE south 60 degrees 43 minutes 50 seconds east along the said northerly
terminus of Camdike Street 17.13 feet (17.12 feet, as surveyed) to a point;

THENCE south 29 degrees 16 minutes 10 seconds west 133.16 feet to a point on the
southerly terminus of Camdike Street, said point being on the divlsion line between
the Incorporated Village of Valley Stream and the Town of Hempstead;

THENCE south 78 degrees 21 minutes 10 seconds west along the said divislon line
and partly along the said southerly terminus of Camdike Street 211.72 feet to the
southeasterly side of Green Acres Road at the point or place of BEGINNING.

Parcel V

Section 39 Block 560 Lots 198 And 1236

All that certain plot, piece or parcel of land, situate, lying and being partly in the
Incorporated Village of Valley Stream, and partly in the unincorporated area of Valley
Stream, Town of Hempstead, County of Nassau and State of New York, bounded and
descdbed as follows:

BEGINNING at the corner formed by the intersection of the westerly side of Mill Road
with the southwestedy side of Sunrise Highway;

Continued On Next Page
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RUNNING THENCE south 21 degrees 19 minutes 10 seconds west 320.72 feet
(320,74 feet, as surveyed) to the easterly terminus of the arc of a curve which
connects the northeasterly side of Sidney Place with the said westedy side of Mill
Road;

THENCE westedy along the arc of the last mentioned curve bearing to the right,
having a radius of 10 feet, a distance of 16.06 feet to the westedy terminus of the arc
of said curve;

THENCE northwestedy along the northeastedy side of Sidney Place the following two
(2) courses and distances:

along the arc of a curve bearing to the right, having a radius of 568 feet, a
distance of 289-49 feet to, a point of reverse curve;

along the arc of a curve bearing to the left, having a radius of 656.23 feet a
distance of 29.20 feet;

THENCE north 21 degrees 19 minutes 10 seconds east 294.89 feet to the
southwesterly side of Sunrlse Highway;

THENCE south 57 degrees 34 minutes 48 seconds east, along. the southwesterly side
of Sunrise Highway 315.92 feet (315.91 feet, as surveyed) to the comer first above
mentioned at the point or place of BEGINNING.

PARCEL Vi

Section 39 Block 560 Lot 1237 including the land in the bed of Arthur Place

All that certain plot, piece or parcel of land, with the buildings thereon erected, situate,
lying and being in the Incorporated Village of Valley Stream, Town of Hempstead,
County of Nassau, State of New York, bounded and described as follows:

BEGINNING at the extreme southwestedy end of an arc of a curve connecting the
southeasterly side of Green Acres Road with the southwestedy side of Sunrise
Highway;

RUNNING THENCE south 60 degrees 43 minutes 50 seconds east, 150 feet;

Continued On Next Page
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THENCE south 29 degrees 16 minutes 10 seconds west, 10 feet;

THENCE south 60 degrees 43 minutes 50 seconds east, 50 feet;

THENCE north 29 degrees 16 minutes 10 seconds east, 60 feet to the southwesterly
side of Sundse Highway;

THENCE south 60 degrees 43 minutes 50 seconds east, along the southwesterly side
of Sunrise Highway, 22.37 Feet;

THENCE south 18 degrees 35 minutes 50 seconds west, 332.79 feet to the
northeastedy side of Sidney Place;

THENCE northwestedy along an arc of a curve having a radius of 927.27 feet beaNng
to the right along the northeasterly side of Sidney Place, 39.80 Feet;

THENCE north 29 degrees 16 minutes 10 seconds east, 81.71 feet;

THENCE north 60 degrees 43 minutes 50 seconds west, 44.49 feet,

THENCE north 29 degrees 16 minutes 10 seconds east, 25 feet;

THENCE north 60 degrees 43 m(nutes 50 seconds west, 93.00 feet (92.99 feet, as
surveyed);

THENCE south 29 degrees 16 minutes 10 seconds west, 109 feet to the northeasterly
side of Sidney Place;

THENCE northwestedy along the said northeasterly side of Sidney Place, along the
arc of a curve beadng to the dght, having aradlus of 587.88 feet, a distance of 93.08
feet to the southerly terminus of the arc of a curve which connects the northeasterly
side of Sidney Place with the southeasterly side of Green Acres Road;

THENCE northedy along the arc of the last mentioned curve beadng to the right,
having a radius of 20 feet, a distance of 26.60 feet to the northerly terminus of said
arc of a curve;

THENCE north 29 degrees 16 minutes 10 seconds east, along the southeasterly side
of Green Acres Road, 249.61 feet to the point or place of BEGINNING.

Continued On Next Page
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THE PLAZA AT GREEN ACRES PARCEL

Section 39 Block 553 Lot 9

All that certain plot, piece or parcel of land, sftuate, lying and being at Valley Stream,
in the Town of Hempstead, County of Nassau and State of New York, bounded and
described as follows:

BEGINNING at a point where the southeasterly side of 257th Street (which street is
shown on Land Map of County of Queens) meets the present division line between
the County of Nassau and the County of Queens; and from said point of BEGINNING:

RUNNING THENCE north 79 degrees 27 minutes 00 seconds east 168.35 feet to
(and now or formerly of Demco Inc.,

THENCE along land now or formerly of Demco Inc. and the land now or formerly of
Sterling Estates, Inc. the following two (2) courses and distances:

north 9 degrees 35 minutes 50 seconds west, 690.70 feet:

north 68 degrees 06 minutes 10 seconds west, 292.03 feet to land now or
formerly of Sunrlse Auto Theatre Inc.;

THENCE along said last mentioned land, south 55 degrees 07 mlnutes 22 seconds
west, 525.48 feet to a point 1. 13 feet easterly of the northwesterly side of 254th Street
(which street is shown on Land Map of County of Queens) and at a point where said
northwestedy side of 254th Street meets the present division line between the County
of Nassau and the County of Queens, when measured along the divislon line between
the County of Queens and the County of Nassau;

THENCE along the division line between the County of Queens and the County of
Nassau the following two (2) courses and distances:

south 42 degrees 24 minutes 00 seconds fast, 212.71 feet;

south 54 degrees 27 minutes 03 seconds east, 624.70 feet to the point or place of
BEGINNING.

Continued On Next Page
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TOGETHER WITH THE BENEFITS AND SUBJECT TO THE BURDENS OF THE
FOLLOWING:

1) Declaration of Easements and Restrictive Covenants by and between EQK Green
Acres, L.P. and The Blumfold Corporatlon, dated May 4, 1990, and recorded July 3,
1990, in Liber 10076 at page 232-Affects Parcel 1.

With Regard Thereto:

Declaration dated March 8,1993, made by EQK Green Acres, L.P., recorded April
29,1993, in Liber 10296 at page 907.

Modification of Declaration of Easements and Restrictive Covenants, dated
December 23,1993, and recorded April 8, 1994, in Liber 10414 page 224.

2) Declaration of Easements-Green Acres Shopping Center made by Sterling Estates,
Inc., dated 12/14/55 recorded 12/22/55 in Liber 5940 page 202.

With Regard Thereto:

Amendment to Declaration of Easements-Green Acres Shopping Center dated
712/82, by Equitable Life Assurance Society of the United States, recorded 7/6/82 In
Liber 9415 page 526.

3) Easement and Restrictive Covenant Agreement made by and between EQK Green
Acres, L.P.,EQKGA And Blum Enterprises, Inc., dated as of 4/13/93 recorded 4/29/93
in Liber 10302 page 781.

The appurtenant rights described In Items 1), 2) and 3) above and insured by this
policy include the right to park motor vehicles in the common areas of the shopping
center, including the so-called Southwest Parking Field (as deflned in Item (3) above),
all as more particulady set forth in said Items 1), 2) and 3) above without the necessity
of r-onsent of any party."
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