Transcript Document No. 5

S&J 615 SOUTH REALTY, LLC
and
ARROW LINEN SUPPLY CO., INC.
and

TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

" Town of Hempstead Industrial Development Agency
(S&J 615 South Realty, LLC/Arrow Linen Supply Co., Inc. 2013 Facility)

Dated as of December 1, 2013

Town of Hempstead, Uniondale Union Free School District, Nassau County

Section: 44
Block: 77
Lots: 39,40,41,42 & 43
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PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT, dated as of December 1, 2013
(this “PILOT Agreement”), is by and among S&J 615 SOUTH REALTY, LLC, a limited
liability company duly organized and validly existing under the laws of the State of New
York, having an office at 615 South Street, Garden City, New York 11530 (the “Company”),
ARROW LINEN SUPPLY CO., INC,, a business corporation organized and existing under
the laws of the State of New York, having an office at 467 Prospect Avenue, Brooklyn, New
York 11215 (the “Sublessee”) and the TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation of the State of New York, having
its office at 350 Front Street, 2" Floor, Hempstead, New York 11550 (the “Agency”).

WITNESSETH:

WHEREAS, the Agency was created by Chapter 529 of the Laws of 1971 of the State
of New York, as amended, pursuant to Title 1 of Article 18-A of the General Municipal Law
of the State of New York, as amended (collectively, the “Act™); and

WHEREAS, the Agency has agreed to acquire a leasehold interest in and to certain
real property consisting of (a) the acquisition of an approximately 3.2 acre parcel of land
located at 615 South Street, Town of Hempstead, Garden City, Nassau County, New York
(the “Land”), the renovation and equipping thereon of an existing building totaling
approximately 72,000 square feet together with improvements, structures and other related
facilities (i) attached to the Land, and (ii) not part of the Equipment (the “Improvements”)
and the acquisition and installation of certain equipment not part of the Equipment (as such
term is defined in Exhibit A to the Equipment Lease Agreement, dated as of December 1,
2013 (the “Equipment Lease Agreement”) between the Agency and the Sublessee) (the
“Facility Equipment”; and, together with the Land and Improvements, the “Company
Facility”), all to be leased by the Agency to the Company, for further sublease by the
Company to, and use by the Sublessee; and (b) the acquisition and installation of the
Equipment (the “Equipment”), which Equipment is to be leased by the Agency to the
Sublessee for use as an industrial facility for the processing and rental of textile and laundry
services (the Company Facility and the Equipment collectively referred to herein as the
“Facility”), and

WHEREAS, the Company has leased the Company Facility to the Agency pursuant
to a Company Lease Agreement, dated as of December 1, 2013 (the “Company Lease”), by
and between the Company, as lessor and the Agency, as lessee; and

WHEREAS, the Agency has subleased the Company Facility to the Company
pursuant to a Lease Agreement, dated as of December 1, 2013 (the “Lease Agreement™), by
and between the Agency, as sublessor, and the Company, as sublessee; and

WHEREAS, further, the Company has subleased the Company Facility to the
Sublessee pursuant to a certain Sublease Agreement, dated as of December 3, 2013 (the
“Sublease Agreement”), by and between the Company and the Sublessee; and
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WHEREAS, the Agency and the Sublessee have entered into a certain Tenant Agency
Compliance Agreement, dated as of December 1, 2013 (the “Tenant Agency Compliance
Agreement”) by and between the Agency and the Sublessee; and

WHEREAS, the Agency proposes to lease the Equipment to the Sublessee, and the
Sublessee desires to rent the Equipment from the Agency, upon the terms and conditions set
forth in the Equipment Lease Agreement; and

WHEREAS, the Agency, the Company and the Sublessee have entered into a
Recapture Agreement, dated as of December 1, 2013 (the “Recapture Agreement”),
pursuant to which the Agency has the right to recapture certain economic benefits and
assistance granted to the Company and the Sublessee upon the terms and conditions set forth
in the Recapture Agreement; and

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes and assessments imposed upon real property owned by it, other than special
ad valorem levies, special assessments or Special District Taxes and service charges against
real property located in the Town of Hempstead, New York (including any existing
incorporated village or any village which may be incorporated after the date hereof, within
which the Facility is or may be wholly or partially located) which are or may be imposed for
special improvements or special district improvements; and

WHEREAS, the Agency, the Company and the Sublessee deem it necessary and
proper to enter into an agreement making provision for payments in lieu of taxes and such
assessments by the Company and the Sublessee to the Town of Hempstead, any existing
incorporated village or any village which may be incorporated after the date hereof, within
which the Facility is or may be wholly or partially located, Uniondale Union Free School
District, Nassau County and appropriate special districts (hereinafter the “Taxing
Authorities”) in which any part of the Facility is or is to be located.

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
covenants herein contained, it is mutually agreed as follows:

1. (@) As long as the Lease Agreement is in effect, the Company and the
Sublessee, jointly and severally, agree to make payments in lieu of all real estate taxes and
assessments (in addition to paying all special ad valorem levies, special assessments or
Special District Taxes and service charges against real property located in the Town of
Hempstead (including any existing incorporated village or any village which may be
incorporated after the date hereof, within which the Facility is or may be wholly or partially
located) which are or may be imposed for special improvements or special district
improvements) which would be levied upon or with respect to the Facility if the Facility were
owned by the Company and not by the Agency (the “Taxes on the Facility”’). The amounts
of such payments and method for calculation are set forth herein.

(b).  After the effective date of this PILOT Agreement and until the
provisions of paragraph 1(c) become effective, the Company and the Sublessee, jointly and
severally, shall pay, as payments in lieu of taxes and assessments, one hundred percent
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The Agency:

Town of Hempstead Industrial Development Agency
350 Front Street, 2nd Floor
Hempstead, New York 11550-4037

Attention: Executive Director and Chief Executive Officer
With a copy to:

Ryan, Brennan & Donnelly LLP
131 Tulip Avenue

Floral Park, New York 11001
Attention:.  John E. Ryan, Esq.

The Company:

S&J 615 South Realty, LLC

615 South Street

Garden City, New York 11530

Attention: John A. Magliocco, Jr., President

The Sublessee:

Arrow Linen Supply Co., Inc.

467 Prospect Avenue

Brooklyn, New York 11215

Attention: John A. Magliocco, Jr., President

With a copy to:

Farrell Fritz, P.C.

1320 RXR Plaza

Uniondale, New York 11556
Attention: Peter Curry, Esq.

Notice by mail shall be effective when delivered but if not yet delivered shall be deemed
effective at 12:00 p.m. on the third business day after mailing.

9.  Failure by the Agency in any instance to insist upon the strict performance of any
one or more of the obligations of the Company and the Sublessee under this PILOT
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed
to be a waiver by the Agency of any of the Company’s or the Sublessee’s defaults or
breaches hereunder or of any of the rights and remedies of the Agency by reason of such
defaults or breaches, or a waiver or relinquishment of any or all of the Company’s or the
Sublessee’s obligations hereunder. No waiver, amendment, release or modification of this
PILOT Agreement shall be established by conduct, custom or course of dealing. Further, no
payment by the Company or the Sublessee or receipt by the Agency of a lesser amount than
or different manner from the correct amount or manner of payment due hereunder shall be
deemed to be other than a payment on account, nor shall any endorsement or statement on

14699402 3

-6-



any check or any letter accompanying any check or payment be deemed to effect or evidence
an accord and satisfaction, and the Agency may accept any checks or payments as made
without prejudice to the right to recover the balance or pursue any other remedy in this
PILOT Agreement or otherwise provided at law or in equity.

10.  This PILOT Agreement shall become effective as of the first taxable status date of
the Town of Hempstead after the date the Agency acquires a leasehold interest in the Facility.
All taxes, assessments, special assessments, service charges, special ad valorem levies or
similar tax equivalents due or to become due based upon prior taxable status dates shall be
paid by the Company and the Sublessee when due. Upon termination of the Lease
Agreement, this PILOT Agreement shall terminate.

11.  Whenever the Company or the Sublessee fails to comply with any provision of
this PILOT Agreement, the Agency may, but shall not be obligated to, take whatever action
at law or in equity may appear necessary or desirable to collect the amount then in default or
to enforce the performance and observance of the obligations, agreements and covenants of
the Company and the Sublessee under this PILOT Agreement. The Agency agrees to notify
the Company and the Sublessee in writing of any failure by the Company and the Sublessee
to comply with any provision of this PILOT Agreement within thirty (30) business days after
the Agency becomes aware of such failure and shall provide the Company and the Sublessee
with the opportunity to cure such failure within thirty (30) days after receipt by the Company
and the Sublessee of such notice.

12.  This PILOT Agreement shall be governed by and construed in accordance with
the internal laws of the State of New York.

13.  The Company and the Sublessee agree to hold the Agency harmless from and
against any liability arising from any default by the Company or the Sublessee in performing
their respective obligations hereunder or any expense incurred under this PILOT Agreement,
including any expenses of the Agency, including without limitation reasonable attorneys’
fees.

14. This PILOT Agreement may be modified only by written instrument duly
executed by the parties hereto.

15.  This PILOT Agreement shall be binding upon and inure to the benefit of the
parties, their respective successors, heirs, distributees and assigns.

16. If any provision of this PILOT Agreement shall for any reason be held or
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction,
such provision so adjudged invalid, illegal or unenforceable shall be deemed separate,
distinct and independent and the remainder of this PILOT Agreement shall be and remain in
full force and effect and shall not be invalidated or rendered illegal or unenforceable or
otherwise affected by such holding or adjudication.

17.  The Agency, the Company and the Sublessee acknowledge and agree that the
economic benefits granted hereunder by the Agency to the Company and the Sublessee have
been granted to induce and enable the Company and the Sublessee to acquire, renovate and
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equip the Facility in the Town of Hempstead, Nassau County, New York to provide services
that, but for the Facility, would not otherwise be readily available to the residents of the
Town of Hempstead, Nassau County, New York.

18.  The failure or breach by the Company and the Sublessee to pay amounts due and
owing under this PILOT Agreement for a period of fifteen (15) days following written notice
or to promptly and fully perform any of its obligations hereunder for a period of thirty (30)
days after notice (unless such failure is of a nature that cannot be cured within such time
period, provided the Company is using diligent efforts to remedy same) shall constitute an
Event of Default under this PILOT Agreement, whereupon the Agency may terminate this
PILOT Agreement by written notice to the Company. Upon the occurrence and continuation
of any Event of Default hereunder, this PILOT Agreement shall terminate and the Agency
shall reconvey the Facility to the Company pursuant to Section 10.2(a)(iv) of the Lease
Agreement and subject to the provisions of the Recapture Agreement.

19.  The Company, the Sublessee and the Agency hereby agree that the obligations
and liabilities of the Company and the Sublessee hereunder are the absolute and
unconditional obligations and liabilities of the Company and the Sublessee and not the
obligations and liabilities of any officer, director, shareholder or employee of the Company
or the Sublessee, and that no officer, director, shareholder or employee of the Company and
the Sublessee shall have any obligation or liability hereunder, except arising in connection
with the gross negligence, recklessness, willful, misconduct or criminal activity of such
officer, director or employee of the Company and the Sublessee.

20. This PILOT Agreement shall cover the real property located on Exhibit B
attached hereto.

(Remainder of Page Intentionally Left Blank — Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement
as of the date first written above.

S&J 615 SOUTH REALTY, LLC

By: S% ;Z@, 4 A
Name: John A. Magli6cco, Jr.

Title: Member

ARROW LINEN SUPPLY CO,, INC.

By: Q{@//Z 4 G/

L3

Name: John A. Magh‘6cco, Jr.
Title: President

TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY

By: M
Name: Frederick E. Parola
Title: Executive Director and

Chief Executive Officer
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EXHIBIT A

Schedule of In-Lieu-of-Taxes Payment less any amounts payable by the Company in
connection with any special ad valorem levies, special assessments or Special District
Taxes and service charges levied against the Facility to the Town of Hempstead,
Uniondale Union Free School District and Appropriate Special Districts:

General Tax Year/School Tax Year Total PILOT Payments
2015 General/2014-2015 School $235,600.00
2016 General/2015-2016 School 235,600.00
2017 General/2016-2017 School 235,600.00
2018 General/2017-2018 School 240,900.00
2019 General/2018-2019 School 247,000.00
2020 General/2019-2020 School 253,170.00
2021 General/2020-2021 School 260,132.00
2022 General/2021-2022 School 267,285.00
2023 General/2022-2023 School 275,305.00
2024 General/2023-2024 School 285,000.00

NOTE: This PILOT Agreement shall expire on December 31, 2024. All payments for the
2023-2024 School Tax Year and the 2024 General Tax Year must be paid in full prior to the
expiration of this PILOT Agreement. The above calculation is for the total tax on the Land,
existing Improvements and any proposed renovations to the Improvements. Full taxes will
go into effect in 2025.
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Exhibit A

Legal Description of Real Property



Stewart Title Insurance Company

SCHEDULE A - LOAN POLICY

AS TO TAXLOT 39

ALL that certain plot, plece or parcel of land, situate, lylng and being near the incorporated Village of
Garden City, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at a point which Is the intersection of the present Northerly line of Long Island Motor Parkway
with the dividing line between the property of Margaret A. Mascloli and the property of Nassau County;

RUNNING THENCE along sald dividing line, North 4 degrees 35 minutes 24 seconds West, S00.00 feet to
the Southerly line of Meadowbrook Parkway;

THENCE along the Southerly line of Meadowbrook Parkway, North 85 degrees 24 minutes 36 seconds -
deed (44 seconds - actual) East, 82.30 feet to its intersection with the proposed line of acquisition;

THENCE along the proposed line of acquisition, South 8 degrees 05 minutes 39 seconds - deed (47
seconds - actual) West, 264.62 feet to an angle point;

THENCE still along the proposed line of acquisition, South 6 degrees 11 minutes 37 seconds - deed (29
seconds - actual) East, 240.06 feet to the present Northerly line of the Long Island Motor Parkway;

THENCE along the said Northerly line of the Long Island Motor Parkway, South 85 degrees 24 minutes 36
seconds West, 39.96 feet (40.00 feet survey) to the point or place of BEGINNING.



Stewart Title Insurance Company

SCHEDULE A - LOAN POLICY (CONT.)

AS TO TAXLOTS 4043

ALL that certain plot, piece or parcel of land, situate, lying and being near the Incorporated Village of
Garden City, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Northerly side of Commercial Avenue with the
Easterly side of Commerclal Avenue;

RUNNING THENCE Westerly along with the Northerly side of Commercial Avenue, South 85 degrees 24
minutes 36 seconds West, 100.04 feet to the Easterly iines of land reputed to be now or formerly of Long

Island Rail Road;
THENCE along said lands, North 4 degrees 35 minutes 24 seconds East, 116.67 feet;

THENCE still Northerly along said lands and along the arc of a curve bearing to the right having a radlus of
500 feet, a distance of 96.37 feet;

THENCE still along said land, North 6 degrees 27 minutes 10 seconds East, 132.39 feet:

THENCE stlll along sald lands and along the arc of a curve bearing to the right having a radius of 500 feet -
deed (499.77 feet - actual), a distance of 112.47 feet to a point on the Southwesterly side of

Meadowbrook State Parkway extension;

THENCE along said parkway and along the arc of a curve bearing to the left having a radius of 2370 feet, a
distance of 269.16 feet;

THENCE South 4 degrees 35 minutes 24 seconds East, 347.04 feet;
THENCE South 85 degrees 24 minutes 38 seconds West, 185 feet;

THENCE North 51 degrees 38 minutes 55 seconds West, 8.66 feet to a point on the Easterly side of
Commercial Avenue;

THENCE along said Easterly side of Commercial Avenue, North 4 degrees 35 minutes 24 seconds West,
39.00 feet to a point on the Northerly side of Commercial Avenue to the point or place of BEGINNING.
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~ p E A B 0 DY HXONPEABOOY.COM
X\» SNIXONPEARDDYLLP

1300 Clinton Square
Rochester, New York 14604

tlizabeth A. Wood, Paralegal
Direct Dial: (585) 263-1394
£-Mail: ewood@nixonpeabody.com

December 5, 2013

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James Davis, Acting Assessor

Nassau County Department of Assessment
240 Old Country Road

Mineola, New York 11501-8402

RE: Town of Hempstead Industrial Development Agency
(S&J 615 South Realty, LLC/Arrow Linen Supply Co., Inc. 2013 Facility)

Dear Mr. Davis:

Enclosed please find a completed Form RP 412-a Application for Real Property Tax
Exemption, together with a copy of the Payment-in-Lieu-of-Tax Agreement, in connection
with the above-referenced transaction which closed on December 3, 2013.

Also enclosed are copies of the Company Lease Agreement and the Recapture
Agreement, each dated as of December 1, 2013, a Memorandum of Company Lease and the
Recapture Agreement have each been presented for recording in the Nassau County Clerk’s
office.

Please feel free to contact our office should you have any questions. Thank you.
Very truly yours,
Vi Woeq)

Elizabeth A. Wood
Paralegal

Enclosures
cc: Attached Distribution List (w/encl.)
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Distribution List

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Hon. Edward P. Mangano
County Executive

Nassau County

1 West Street

Mineola, New York 11501

Hon. Kate Murray

Town Supervisor

Town of Hempstead

One Washington Street
Hempstead, New York 11550

Dr. William K. Lloyd
Superintendent of Schools
Uniondale School District
933 Goodrich Street
Uniondale, New York 11553

Thomas Albanese, Wholly Exempt Division Head
Department of Assessment

Nassau County

240 Old Country Road

Mineola, New York 11501-8402

Daniel Valentino, Esq.
Deputy County Attorney
Depariimeit of Assessinent
Nassau County

240 Old Country Road
Mincola, New York 11501

VIA REGULAR MAIL

Frederick E. Parola

Executive Director and Chief Executive Officer
Town of Hempstead Industrial Development Agency
350 Front Street. 2™ Floor

Hempstead, New York 11550

John E. Ryan, Esq.

Ryan, Brennan & Donnelly LLP
131 Tulip Avenue

Floral Park. New York 11001
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item 4 if Restricted Delivery is desired.

| Print your name and address on the reverse
so that we can retum the card to you.

W Attach this card to the back of the maliplece,
or on the front if space permits.

B. Recelved by ( Printed Name) C. Date of Defivery

e

A. Signature
X O Agent
D) Addresses §

1. Articie Addressed to:

Thomas Albanese, Wholly Exempt . }
Division Head -
Department of Assessment

Nassau County

240 Old Country Road

Mineola, New York.11501-8402

v e Tt

DEC 122013

3 Eﬂ“ /PACOUNTY OF NASSAU ]
Registered [ Retum Recelpt for Merchandise

O InsuredMa O C.O.D.

4, Restricted Dellvery? (Extra Fee) DO Yes

2, Article Numbet ] - - :
(Transfor fom sarvico bos) 7013 1090 0000 D4kLD 4023 {
PS Form 3811, February 2004 Domestio Retum Receipt 102595024 ,mi

"SENDER: COMPLETE THIS SECTION:

| COMPLETE THIS SECTION ON DELIVERY: - .

@ Complete items 1, 2, and 3. Also complete | A '3'9
item 4 If Restricted Dellvery Is desired. 0 Agent
a sg’t‘; ztour name and address on the reverse X D Addressee
we can return the card to you. {
B Attach this card to the back of tha maliplece, B. Rocelved by (Printed Name) | C. Dats of Delivery |
or on the front if space pemmits.
e e T | o
~ Daniél Valentino, Esq. DEC 122013
Deputy County Attorney
Department of Assessment Ri DEDADTPIENT ME AGSESCIAZN
Nassau County -« * |3, Sggvlce'Tﬁa‘”” OF WA 33A0 ]
240 Old Country Road Eqpmﬂed Malil ) Express May
Mineola, New York 11501 D Registered  0J Retum Receipt for Merchandise
O hsuredMall O C.O.D.
4. Restricted Delivery? (Extra Feo) 0 Yes
2, Articte Number ) .
(Transfer from service label) 7013 1090 0000 0450 4030

PS Form 3811, February 2004

Domestio Retum Receipt



f NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)
S&J 615 South Realty, LLC
Name Town of Hempstead Industria Development Agency Name Armow Linen Supply Co., inc.

Street 350 Front Street, 2nd Floor Streer 615 South Street

City Hempstead City Garden City 11530

Telephone no. Day (516) 812-3122 Telephone no. Day ____ (718 )788-2000
Evening (__) Evening _(__)

Contact Frederick E. Parola Contact John A. Magliocco, Jr.

Title Executive Director and Chief Executive Officer Title President

J. DESCRIPTION OF PARCEL . .
a. Assessment roll description (tax map no./roll year)  d. School District Uniondale Union Free
Section 44 Block 77 Lots 39, 40, 41, 42 and 43

b. Street address 615 South Street e. County Nassau
f. Current assessment
c. City, Town or Village Garden City g. Deed to IDA (date recorded,; liber and page)
N/A - see 5f
4. GENERAL DESCRIPTION OF PROPERTY (if necessary. attach plans or specifications)

a. Briet description (include gro perty
renovation and equipping of an exnstnng building together with improvements, structures and other related

facilities area for use as an industrial facility for the processing and rental of textile and laundry services
b. Type of construction ynavailable

c. Square footage app. 72,000 sq ft f. Projected expiration of exemption (i.e.
. date when property is no longer
d. Total cost Unavailable possessed, controlled, supervised or
under the jurisdiction of IDA)
e. Date construction commenced Unavailable 12/31/2024

S. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE
MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

a. Formula for payment See attached "PILOT Agreement”

b. Projected expiration date of agreement 12/31/2024




RP-412-a (1/95) 2

¢. Municipal corporations te which payments will d. Person or entity responsible for payment
be made
Yes No Name John A. Magliocco, Jr.
County Nassau v o Title President
Town/City Garden City Y o
Village Address 615 South Street
School DistrictUniondale Union Free v Garden City 11530

e. Isthe IDA the owner of the property? Yes/Nowcircle one)
If“No” identify owner and explain IDA rights or interest Telephone 718-788-2000
in an attached statement. The IDA has acquired a leasehold interest in the real property pursuant

to a Company Lease Agreement (copy of agreement attached)
6. 1s the property receiving or has the property ever received any other exemption from real property taxation?

(check one) Yes ¢ No

If yes, list the statutory exemption reference and assessment roll year on which granted:
exemption assessment roll year

7. A copy of this application, including all attachments, has been mailed or delivered on 12/95/2013 (date)
to the chief executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION
I,  Frederick E. Parola Executive Director and Chief Executive Officer of
Name Title
Town of Hempstead Industrial Development Agency hereby certify that the information
Organization y
. ication and . . s, . i
on this application and accompanying papers constitutes a true state: cts o /
rz»g /') 7‘&""%’
12/03/2013 A= 7 C el 7. <.
Date Signature
FOR USE BY ASSESSOR

1. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption §

5. Special assessments and special as valorem levies for which the parcel is liable:

Date Assessor’s signature



Transcript Document No. |

COMPANY LEASE AGREEMENT
between

S&J1 615 SOUTH REALTY, LLC

and

TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY

Dated as of December 1, 2013

Town ot Hempstead Industrial Development Agency
(S&J 615 South Realty, LLC/Arrow Linen Supply Co.. Inc. 2013 Facility)
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THIS COMPANY LEASE AGREEMENT, dated as of December 1, 2013 (this
“Company Lease Agreement”), is between S&J 615 SOUTH REALTY, LLC, a limited
liability company duly organized and validly existing under the laws of the State of New
York, having an office at 615 South Street, Garden City, New York 11530 (the “Company”)
and the TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY, a public
benefit corporation of the State of New York, having its office at 350 Front Street, 2 Floor,
Hempstead, New York 11550 (the “Agency”).

RECITALS

WHEREAS, Title | of Article 18-A of the General Municipal Law of the State of
. New York was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of
New York; and

WHEREAS. the atoresaid act authorizes the creation of industrial development
agencies for the Public Purposes of the State of New York (the “State”); and

WHEREAS, pursuant to and in accordance with the provisions ot the aforesaid act, as
amended, and Chapter 529 of the Laws of 1971 of the State, as amended (collectively, the
“Act”), the Agency was created and is empowered to undertake the acquisition, renovation,
equipping and leasing of the Facility detined below; and

WHEREAS, the Facility shall consist of (a) the acquisition of an approximately 3.2
acre parcel of land located at 615 South Street, Town of Hempstead, Garden City, Nassau
County, New York (the “Land”), the renovation and equipping thereon of an existing
building totaling approximately 72.000 square feet together with improvements, structures
and other related facilities (i) attached to the Land, and (ii) not part of the Equipment (the
“Improvements™) and the acquisition and insiallation of certain equipment not part of the
Il\quipment (as such term is defined in Exhibit A to the Equipment Lease Agreement, dated as
ot December 1. 2013 (lie “Eguipment Lease™) between the Agency and Arrow Linea
Supply Co., Inc., a business corporation organized and existing under the laws of the State of
New York (the “Sublessee™)) (the “Facility Equipment”; and. together with the Land and
Improvenients, the “Company Facility™), all to be leased by the Agency to the Company, for
further sublease by the Company to, and used by the Sublessee; and (b) the acquisition and
installation of the Equipment (the “Equipment”), which Equipment is to be leased by the
Agency to the Sublessee for use as an industrial facility for the processing and rental of

textile and laundry services (the Company Facility and the Equipment collectively referred to
herein as the ~“Facility™): and

WIHEREAS. the Compan; has agreed to lease the Land and the Improvements to the
Agency pursuant to this Company L case Agreement; and

WHEREAS, the Agency has agreed to sublease the Land and the Improvements to
the Company pursuant to a certain Lease Agreement, dated as of December 1, 2013 (the

“Lease Agreement”), by and between the Agency, as sublessor and the Company, as
sublessee: and

14049406 3



WHEREAS, further, the Company has agreed to sublease the Company Facility to the
Sublessee pursuant to a certain Sublease Agreement, dated as of December 3, 2013 (the
“Sublease Agreement’’), by and between the Company and the Sublessee; and

NOW, THEREFORE, in consideration of the premises and the mutual covenants
contained herein, the parties mutually agree as tollows:

The Company hereby leases the Company Facility (described in Exhibit A attached
hereto) to the Agency for the annual rent of $1.00 for a term commencing on the Closing
Date and terminating at 11:59 p.m. on December 31, 2024 (the “Termination Date”).

This Company Lease shall terminate on the earliest of (i) the Termination Date, (ii)
the termination ol the Lease Agreement pursuant to Article X or Article XI thereof; and (iii)
any other termination of the Lease Agreement.

The Company agrees to keep, pertorm and observe, from and after the date hereof, all
of the terms, covenants, conditions, obligations and other provisions contained in the Lease
Agreement. The Company agrees further that it shall indemnify, detend and hold harmless
the Agency from and against all liabilities, damages, claims, demands, judgments, losses.
costs, expenses, suits, actions or proceedings and attorneys’ fees arising out of or in
connection with the Lease Agreement or this Company Lease and shall defend the Agency in
any suit, action or proceeding, including appeals, for personal injury to, or death of, any
pcrson or persons, or tor any loss of or damage to property of persons, or for other claims
arising out of the acts or omissions of the Company or any of its members, officers, directors,
agents or employees. The foregoing indemnitees shall include all expenses incurred by the
Agency, including, without limitation, reasonable attorneys’ fees to enforce this Company
Lease. the Lease Agreement or any other document to which the Company and the Agency
are parties. and with respect to third party claims.

e Agency. for isell and its successors and assigns. her by azrecs 10 lease e
Company Facility from the Company on the terms and conditions contained herein.

The Company and the Agency acknowledge that the Agency will sublease the
Company Facility to the Company pursuant to the Lease Agreement. The Company and the
Agency agree that while this Company Lease and the Lease Agreement remain in tull force
and ettect, (i) there shall be no merger of the Company’s fee simple absolute estate in the
Land and Improvements and the Company’s subleasehold estate in the Land and
Improvements created under the Lease Agreement; and (ii) the Agency shall continue to

have, use and enjoy the leaschold estate in the Land and Improvements created undcr this
Company Lease.

All notices, requests or consents provided for or permitted to be given under this
Company Lease must be in writing and shall be effective (i) on actual receipt by the
addressee if personally delivered (including delivery against a written receipt by an
internationally recognized courier) to the addresses below, or (ii) on transmission (with
written confirmation of receipt, whether from the transmitter’s equipment or otherwise) to
the addressee if transmitted by facsimile during normal business hours of the addressee on a
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Business Day (or if transmitted outside of such hours, as of the opening of business of the
addressee on the next Business Day):

To the Agency:

Town of Hempstead Industrial Development Agency
350 Front Street, 2nd Floor
Hempstead, New York 11550-4037

Attention: Executive Director and Chief Executive Otficer
With a copy to:

Ryan. Brennan & Donnelly LLP
131 Tulip Avenue

Floral Park, New York 11001
Attention: John E. Ryan, Esq.

The Company:

S&J 615 South Realty, LLC

615 South Street

Garden City, New York 11530

Attention: John A. Magliocco, Jr., President

With a copy to:

Farrell Fritz. P.C.

1320 RXR Plaza

Uniondale, New York 11556
Attention: Peter Curry. Esq.

Lither party may change the address, telephone number or fax number to which
notices are to be directed by notice to the other party in the manner specified above.

[f a party hereto determines in its reasonable discretion that any further instruments or
other actions are necessary or desirable to carry out the terms of this Company Lease, the
other party shall, at the Company’s sole cost and expense, execute and deliver all such
instruments and take all such actions. without additional consideration.

Capitalized terms uscd in this Company Lease and not otherwise defined in this
Company Lcasc shall have the meanings assigned thereto in Schedule A to the Lcase
Agrcement.

This Company Lease may be executed in several counterparts. each of which shall be
an original and all of which shall constitute but one and the same instrument.

This Company Lease shall be governed exclusively by the applicable laws of the
State of New York. without regard or reference to its contlict of laws principles.
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This Company Lease and the conveyance made hereby shall be subject to the trust
fund provisions of Section 13 of the Lien Law of the State.

(Remainder of Page Intentionally Left Blank ~ Signature Pages Follow)
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the
day and year first above written.

S&J 615 SOUTH REALTY, LLC

~/~/C.//l/ /

Name " John A. Magliocco. Jr.
Title: Member

STATE OF NEW YORK )
) ss.:
COUNTY OF NASSAU )

On the 3rd day of December in the year 2013, before me, the undersigned, personally
appeared John A. Magliocco, Jr., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same in his capacity, and that by his signature
on the within instrument, the individual, or the person or entity on behalf of which the
individual acted, executed the instrument.

//H,,m]m/r/“,
LUy 7

Nofaryf’ubhc

Company Lease Agreement
Signature Page 1 of 2
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TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY

By: :
Name: Frederick E. Parola
Title: Executive Director and

Chief Executive officer

STATE OF NEW YORK )
) ss.:
COUNTY OF NASSAU )

On the 3rd day of December in the year 2013, before me, the undersigned. personally
appeared Frederick E. Parola, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same in his capacity, and that by his signature
on the within instrument, the individual, or the person or entity on behalt of which the
individual acted. executed the instrument.

D AR ’ vor

AT -
{ PA '../I,;.. \{l\ / ;ot

Notary Pehlic

EDITHM LONGO
Notary Public. State of New York
Ho 01 C5u63332
Quahhed in Nassau Coun
Commission Expires Seplember 10,20/~

Company Lease Agreement
Signature Page 2 of'2

11699406 2



Exhibit A

Legal Description of Real Property



Stewart Title Insurance Company

SCHEDULE A - LOAN POLICY

AS TO TAXLOT 39

ALL that certain plot, piece or parcel of land, situate, lying and being near the Incorporated Village of
Garden City, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at a point which Is the intersection of the present Northerly line of Long Island Motor Parkway
with the dividing line between the property of Margaret A. Mascioll and the property of Nassau County;

RUNNING THENCE along said dividing line, North 4 degrees 35 minutes 24 seconds West, 500.00 feet to
the Southerty line of Meadowbrock Parkway;

THENCE along the Southerly line of Meadowbrook Parkway, North 85 degrees 24 minutes 368 seconds -
deed (44 seconds - actual) East, 82.30 feet to its intersection with the proposed IIne of acquisition;

THENCE along the proposed line of acquisition, South 6 degrees 05 minutes 39 seconds - deed (47
seconds - actual) West, 264.62 feet to an angle point;

THENCE still along the proposed line of acquisition, South 8 degrees 11 minutes 37 seconds - deed (29
seconds - actual) East, 240.06 feet to the present Northerly line of the Long Island Motor Parkway;

THENCE alor.g the said Mortherly line of the Long island Motor Parkway, South 35 degrees 24 minuies 38
seconas West, 39.96 ieet (40.00 fuat survey) 10 the point o5 place of BEGITNING.



Stewart Title insurance Company

SCHEDULE A - LOAN POLICY (CONT.)

AS TO TAX LOTS 4043

ALL that certain plot, piece or parcel of land, situate, lying and being near the Incorporated Village of
Garden Clty, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Northerly side of Commercial Avenue with the
Easterly side of Commercial Avenue;

RUNNING THENCE Westerly along with the Northerly side of Commerclal Avenue, South 85 degrees 24
minutes 36 seconds West, 100.04 feet to the Easterly lines of land reputed to be now or formerly of Long
Istand Rail Road;

THENCE along said lands, North 4 degrees 35 minutes 24 seconds East, 116.67 feet;

THENCE still Northerly along said lands and along the arc of a curve bearing to the right having a radius of
500 feet, a distance of 96.37 feet;

THENCE still along said land, North 6 degrees 27 minutes 10 seconds East, 132.39 feet;
THENCE still along sald lands and along the arc of a curve bearing to the right having a radlus of 500 feet -
deed (499.77 fcet - actual), a aistance of 112.47 feet to a point on the Southwesterly sicge of

Meadowbroux Gtate Pailiwdy exte.sioin;

THENCE along said parkway and along the arc of a curve bearing to the left having a radius of 2370 feet, a
distance of 769.16 feeg

THENCE South 4 degrees 35 minutes 24 seconds East, 347.04 feet;
THENCE South 85 degrees 24 minutes 38 seconds West, 185 feet:

THENCE North 51 degrees 38 minutes 55 seconds West, 8.66 feet to a point on the Essterly side of
Commercial Avenue;

THENCE along said Easterly side of Commercial Avenue, North 4 degrees 35 minutes 24 seconds West,
39.00 feet to a point on the Northerly side of Commercial Avenue to the point or place of BEGINNING.



Transcript Document No. 6

S&J 615 SOUTH REALTY, LLC
and
ARROW LINEN SUPPLY CO., INC.
to

TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY
(TOWN OF HEMPSTEAD, NEW YORK)

RECAPTURE AGREEMENT

Dated as of December 1, 2013

Town of Hempstead Industrial Development Agency
(S&J 615 South Realty, LLC/Arrow Linen Supply Co., Inc. 2013 Facility)

Scotion,
Block: 77
Lots: 39,40, 4),42 & 43
Record and retum to:
Nixon Peabody LLP
1300 Clinton Square
Rochester. New York 14604
Attention: William F. Weir, Esq.
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RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT, made and entered into as of December 1, 2013
(this "Recapture Agreement”), is from S&J 615 SOUTH REALTY, LLC, a limited liability
company duly organized and validly existing under the laws of the State of New York,
having an office at 615 South Street, Garden City, New York 11530 (the “Company”) and
ARROW LINEN SUPPLY CO., INC,, a business corporation organized and existing under
the laws of the State of New York, having an office at 467 Prospect Avenue, Brooklyn, New
York 11215 (the “Sublessee”) to the TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation of the State of New York, having
its office at 350 Front Street, 2" Floor, Hempstead, New York 11550 (the “Agency”).

WITNESSETH:

WHEREAS, Title | of Article 18-A of the General Municipal Law of the State of
New York was duly enacted into law as Chapter 1030 of the Laws ot 1969 of the State of
New York;

WHEREAS, the aforesaid act authorizes the creation of industrial development
agencies for the Public Purposes of the State of New York (the “State”);

WHEREAS, the atoresaid act further authorizes the creation of industrial
development agencies for the benefit of the several counties, cities. villages and towns in the
State and empowers such agencies, among other things, to acquire, reconstruct, renovate,
refurbish, equip. lease, sell and dispose of land and any building or other improvement, and
all real and personal property, including but not limited to, machinery and equipment deemed
necessary in connection therewith, whether now in existence or under construction, which
shall be suitable for manufacturing. warehousing. research. commercial. recreation or
industrial facilities. in order to advance job oppaitunities, health. general prosperity and the
ceonomic welare ol the people of the State and to improve iheir standard of fiving;

WHEREAS. pursuant to and in accordance with the provisions of the aforesaid act
and Chapter 529 of the Laws ot 1971 of the State, as amended (collectively, the “Act”), the
Agency was created and is empowered to undertake the providing, financing and leasing of
the Facility defined below;

WHEREAS, the Agency has agreed to provide its assistance with a certain industrial
dcvelopment tacility consisting of (a) the acquisiticn of an approximately 3.2 acre parcel of
land located at 615 South Street. Town of Hempstead. Garden City, Nassau County, New
Vork (ihe "Land™). the rcaovvation and eqipping thercoa of an eaisting tuilding totaling
approximately 72.000 square feet together with improvements, structures and other relared
facilities (i) attached to the Land. and (ii) not part ot the Equipment (the “Improvements)
and the acquisition and installation of certain equipment not part of the Equipment (as such
term is detined in Exhibit A to the Equipment Lease Agreement, dated as ot December |,
2013 (the "Equipment Lease Agreement”) between the Agency and the Sublessee) (the
“Facility Equipment”; and, together with the Land and Improvements, the "Company
Facility™), all to be leased by the Agency to the Company, for turther sublease by the
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Company to, and use by the Sublessee; and (b) the acquisition and installation of the
Equipment (the “Equipment”), which Equipment is to be leased by the Agency to the
Sublessee for use as an industrial facility for the processing and rental of textile and laundry

services (the Company Facility and the Equipment collectively referred to herein as the
“Facility”); and '

WHEREAS, the Company has leased the Company Facility to the Agency pursuant
to a Company Lease Agreement, dated as of December 1, 2013 (the “Company Lease”), by
and between the Company, as lessor and the Agency, as lessee; and

WHEREAS, the Agency has subleased the Company Facility to the Company
pursuant to a Lease Agreement, dated as of December 1, 2013 (the “Lease Agreement”), by
and between the Agency, as sublessor, and the Company, as sublessee; and

L4

WHEREAS, further, the Company has subleased the Company Facility to the
Sublessee pursuant to a certain Sublease Agreement, dated as of December 3, 2013 (the
“Sublease Agreement”), by and between the Company and the Sublessee; and

WHEREAS, the Agency and the Sublessee have entered into a certain Tenant Agency
Compliance Agreement, dated as of December 1, 2013 (the “Tenant Agency Compliance
Agreement”) by and between the Agency and Sublessee; and

WHEREAS, the Agency proposes to lease the Equipment to the Sublessee, and the
Sublessee desires to rent the Equipment from the Agency, upon the terms and conditions set
forth in the Equipment Lease Agreement; and

WHEREAS. in order to define the Company’s and the Sublessee’s obligations
rcgarding payments-in-licu-of taxes with respect to the Facility, the Agency, the Company
and the Sublessce will enter into a Payment-in-Licu-of-Tax Agrecuient, dated as of
Decemoer 1, 2015 (e "FH.OT Agreement ). by ana airong tie Agency, tne Company and
the Sublessee;

WHEREAS. the Agency has conterred on the Coinpany and the Sublessce in
connection with the acquisition, renovation, equipping, tinancing and lease of the Facility
certain benefits, tax exemptions and other financial assistance more particularly described in
Section 1(c) hereof. consisting of, among other things, sales and use tax exemptions on the
acquisition, renovation, rehabilitation and equipping of the Facility and real property tax
abaiements (pursuant to the PILOT Agreement), and mortgage recording tax exemptions; aid

WHEREAS. the Agencv requires. as a condition and as an inducement for it to enter
into the transactions contemplated by the PILOT Agreement and the Lease Agreement, that
the Company and the Sublessee provide assurances with respect to the recapture of benelits
granted under the PILOT Agreement, the Lease Agreement and the other Agency agreements
on the terms herein set forth.
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AGREEMENT

1. Recapture ot Agency Benefits (a) It is understood and agreed by the parties
hereto that the Agency is entering into the PILOT Agreement and the Lease Agreement in
order to provide financial assistance to the Company and the Sublessee for the Facility and to
accomplish the public purposes of the Act. In consideration therefor, the Company and the
Sublessee hereby agree as follows:

(1) It there shall occur and be declared a Recapture Event on or after December 3,
2013, but on or betore December 31, 2016, the Company and/or the Sublessee
shall pay to the Agency, or to the State of New York, if so directed by the
Agency (except as otherwise specified below) as a return of public benetits
conferred by the Agency, one hundred percent (100%) of the Recaptured
Benetits (as defined below);

(i1) It there shall occur and be declared a Recapture Event on or after January 1,
2017 but on or before December 31, 2018, the Company and/or the Sublessee
shall pay to the Agency, or to the State of New York, if so directed by the
Agency (except as otherwise specified below) as a return of public benefits
conferred by the Agency, seventy-five percent (75%) of the Recaptured
Benetits;

(iii)  If there shall occur and be declared a Recapture Event on or after January 1,
2019 but on or before December 31, 2020, the Company and/or the Sublessees
shall pay to the Agency, or to the State of New York, it so directed by the
Agency (except as otherwise specitied below) as a return of public benefits

. conferred by the Agency, fifty percent (50%) of the Recaptured Benetits:

(ivy I thore <hell ooeur oad be declared 2 Recapture Event on or after Jonuary 1,
2021 but on or before December 31, 2023, the Company and/or the Sublessees
shall pay to the Agency, or to the State of New York, if so directed by the
Agency (cxcept as otherwise specitied below) as a return of public beetits
conferred by the Agency, twenty-tive percent (25%) of the Recaptured
Benetits; and

(v) It there shall occur and be declared a Recapture Event atter December 31,
2023, the Company and/or the Sublessees shall not be obligated to pay to the
Agency, or to the State of New York. any of the Recaptured Benefits: and

tb)  The term “Recaptured Benefits™ shali mean all direct monetary benetits. tax
exemptions and abatements and other financial assistance, it any, derived solely trom the
Agency’s participation in the transaction contemplated by the PILOT Agreement, the Sales
Tax Letter, dated December 3. 2013 delivered by the Agency to the Company and the
Sublessee (the ~“Sales Tax Letter™) and the Lease Agreement including, but not limited to,
the amount equal to 100% of: any exemption from any applicable mortgage recording tax
with respect to the Facility on mortgages granted by the Agency, sales or use tax exemptions
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and real property tax abatements granted under the PILOT Agreement which amounts from
time to time shall be payable directly to the Agency.

(©) The term “Recapture Event” shall mean any of the tollowing events:

(1) A default by the Company and/or the Sublessee under the PILOT
Agreement (other than as described in clause 8 below) which remains uncured beyond any
applicable notice and/or grace period, if any, provided thereunder; or

(2) A default by the Company under the Lease Agreement (other than as
described in clause 8 below) or the occurrence and continuation of an Event of Default under
the Lease Agreement which remains uncured beyond any applicable notice and/or grace
period, if any, provided thereunder; or

(3)  The Facility shall cease to be a “project” within the meaning of the
Act, as in eftect on the Closing Date through the act or omission of the Company and/or the
Sublessee.

4) The sale (other than pursuant to an assignment of the Lease Agreement
as approved by the Agency pursuant to Section 9.3 of the Lease Agreement) or closure of the
Facility and/or departure of the Company and/or the Sublessee from the Town ot Hempstead,
except as due to casualty, condemnation or force majeure as provided below.

(5 Failure of the Company and/or the Sublessee to create or cause to be
maintained the number of FTE jobs at the Facility as defined in Section 8.13 of the Lease
Agreement, which failure is not reflective of the business conditions of the Company and/or
the Sublessee or the subtenants of the Company, including without limitation loss of major
sales, revenues, distribution or other adverse business developments and/or local, national or
imcmational econonie conditions, trade issucs or inoustry wide conditions. [t is funher
provided that the Cempany iy not actuaily provide te Flids af e Faciiny, bt mther siail
sublease the Facility to the Sublessee, and that the Company’s obligation with regard to
creating or causing to be maintained FTEs includes (a) using all reasonable eftorts to lease up
the Facility, and (b) including provisions in all subleases requiring any subtenants to comply
with the provisions of the Lease Agreement applicable to them. Notwithstanding anything to
the contrary provided herein, it is further provided that the failure of the Sublessee to create
or maintain the number of FTEs at the Facility will result in a Recapture Event.

(6) Any significant deviations from the information and data provided to
the Agency in the Company's application fur assistance which would constitute a significant
diminution cof the Company and/or the Sutlessee activities in. or commitment to. the Town of
[lempstead.

N Provided, however, except as provided in clause 1(c)(5) above. if a
Recapture Event has occurred due solely to the failure ot the Company and/or the Sublessee
to create or cause to be maintained the number of FTEs at the Facility as provided in Section
8.13 to the Lease Agreement in any Tax Year but the Coinpany and/or the Sublessee has
created or caused to be maintained at least 80% of such required number of FTEs for such
Tax Yzar, then in lieu of recovering the Recaptured Benetits provided above, the Agency
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may, in its sole discretion, adjust the payments due under the PILOT Agreement on a pro rata
basis so that the amount payable under the PILOT Agreement will be adjusted upward
retroactively for such Tax Year by the same percentage as the percentage of FTEs that are
below the required FTE level for such Tax Year. Such adjustments to payments due under
the PILOT Agreement may be made each Tax Year, until such time as the Company and/or
the Sublessee has complied with the required number of FTEs, pursuant to Exhibit A to the
PILOT Agreement; or

(8)  Notwithstanding the foregoing, a Recapture Event shail not be deemed
to have occurred if the Recapture Event shall have arisen as a direct, immediate result of (i) a
taking or condemnation by governmental authority of all or part of the Facility, or (ii) the
inability of the Company and/or the Sublessee after the Facility shall have been destroyed or
damaged in whole or in part (such occurrence a “Loss Event”) to rebuild, repair, restore or
replace the Facility to substantially its condition prior to such Loss Event, which inability
shall have arisen in good faith on the part ot the Company and/or the Sublessees or any of
their respective atliliates so long as the Company and/or the Sublessee or any of their
respective affiliates have diligently and in good faith using commercially reasonable efforts
pursued the rebuilding, repair, restoration or replacement of the Facility or part thereof.

(d)  The Company and the Sublessee covenant and agree to fumish the Agency
with written notification (i) within thirty (30) days of the end of each Tax Year the number of
FTEs located at the Facility for such Tax Year, and (ii) within thirty (30) days of actual
notice of any facts or circumstances which would materially likely lead to a Recapture Event
or constitute a Recapture Event hereunder. The Agency shall notify the Company and the
Sublessee within thirty (30) days of the occurrence of a Recapture Event hereunder, which
notification shall set forth the terms of such Recapture Event.

(e) In the event any payment owing by the Company and/or the Sublessee under
this Section shall pot be roid on demand by the Agen~y. such ravment shall bear irterest
trom the date of such demand at a rate equal to one percent (1%0) plus the Prime Rate. but in
no event at a rate higher than the maximum lawful prevailing rate, until the Company and/or
the Sublesse shall have made such payment in full, together with such accrued interest to the
date of payment, to the Agency (except as otherwise specitied above).

) The Agency shall be entitled to deduct all reasonable out of pocket expenses
of the Agency, including without limitation, legal fees, incurred with the recovery of all
amounts due under this Recapture Agreement, tfrom amounts received by the Agency
puisuant to this Recapture Agreement.

-

2. Obligations Uncoaditional.

(@)  The obligations of the Company and the Sublessee under this Recapture
Agreement shall be absolute and unconditional and shall remain in tull force and effect until
the PILOT Agreement and the Lease Agreement have expired or been terminated or the
Lease Agreement has been assigned with the consent of the Agency, and such obligations
shall not be affected, moditied or impaired by any state of facts or the happening from time
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to time ot any event, whether or not with notice to or the consent of the Company or the
Sublessee.

(b) It is hereby expressly agreed that the Company’s obligations under this
Recapture Agreement are not limited in any manner, and the Company shall be liable for the
payment of all recapture amounts with respect to the entire Facility.

(c) It is hereby expressly agreed that the Sublessee’s obligations under this
Recapture Agreement are not limited in any manner, and the Sublessee shall be liable for the
payment of all recapture amounts with respect to the entire Facility.

(d)  The Company, the Sublessee and the Agency hereby agree that the obligations
and liabilities of the Company and the Sublessees hereunder are the absolute and
unconditional obligations and liabilities of the Company and the Sublessee and not the
obligations and liabilities of any officer, director or employee of the Company or the
Sublessee and that no officer, director or employee ot the Company or the Sublessee shall
have any obligation or liability hereunder, except arising in connection with the gross
negligence, recklessness, willful, misconduct or criminal activity of such otticer, director or
employee ot the Company and/or the Sublessee.

3. Condition to _Reconveyance ot Facility. The parties hereto agree that the
Agency shall have no obligations to re-convey the Facility to the Company pursuant to the

Lease Agreement until all payments to the Agency and the Town under Sections 5.3, 11.2
and 11.3 of the Lease Agreement, under the PILOT Agreement and hereunder have been paid
in full. If such payments are not paid in full by the Company and/or the Sublessee within
sixty (60) days of the date when due and owing, then the Agency shall offer the Facility tor
sale pursuant to the Agency’s Real Property Disposition Policy adopted pursuant to the
Public Authorities Acccuntability Act.

4, Recordation of Recapture Agreement.  ‘ihe parties hereto agree that tins
Recapture Agreement shall be recorded as a lien against the Facility and as a covenant and

restriction running with the I.and until this Recapture Agreement has been discharged by the
Agency or the Facility re-conveyed to the Company.

5. Terms Defined. All of the capitalized terms used in this Recapture Agreement
and not otherwise dcfincd hercin shall have the meanings assigned thereto in the Schedule of
Detinitions attached to the Lease Agreement as Schedule A.

6. Directly or Indirectly. Where any provision in this Recapture Agreement
refers 1o action to be taken vy any Person, or which such Peison is prohibited from taking,
such provision shall be applicable whether such action is taken directly or indirectly by such
Person.

7. Survival.  All warranties, representations, and covenants made by the
Company and the Sublessees herein shall be deemed to have been relied upon by the Agency
and shall survive the delivery of this Recapture Agreement to the Agency regardless of any
investigation made by the Agency.
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8. Binding Effect. This Recapture Agreement shall inure to the benefit of and be
binding upon the successors and assigns of each of the parties.

9. Notices. All notices, certificates and other communications under this
Recapture Agreement shall be in writing and shall be deemed given when delivered
personally or when sent by certified mail, postage prepaid, return receipt requested, or by
Federal Express, addressed as follows or to such other address as any party may specify in
writing to the other:

To the Agency:

Town of Hempstead Industrial Development Agency
350 Front Street, 2nd Floor
Hempstead, New York 11550-4037

Attention: Executive Director and Chief Executive Officer
With a copy to:

Ryan. Brennan & Donnelly LLP
131 Tulip Avenue

Floral Park, New York 11001
Attention: John E. Ryan, Esq.

The Company:

S&J 615 South Realty, LLC

615 South Street

Garden City, New York 11530

Attention: John A. Magliocco, Jr., President

Tin Sublesse.:

Arrow Linen Supply Co., Inc.

467 Prospect Avenue

Brooklyn, New York 11215

Attention: John A. Magliocco, Jr., President

With a copy to:

rarrell Fritz. P.C.

1320 RXR Plaza

[Iniondale, New York 1135356
Attention: Peter Curry, Esq.

A duplicate copy of each communication hereunder by the Company or the Agency
shall be given to the Agency and the Lender, if any.

10.  Entire Understanding: Counterparts. This Recapture Agreement constitutes

the entire agreement and supersedes all prior agreements and understandings, both written
and oral, among the parties with respect to the subject matter hereof and may be executed
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simultaneously in several counterparts. each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

11. Amendments. No amendment, change, modification, alteration or termination
of this Recapture Agreement shall be made except in writing upon the written consent of the
Company, the Sublessee and the Agency.

12.  Severability. The invalidity or unenforceability of any one or more phrases,
sentences, clauses or sections in this Recapture Agreement or the application thereof shall not
attect the validity or enforceability of the remaining portions of this Recapture Agreement or
any part thereof.

13.  Governing Law. This Recapture Agreement shall be governed by, and
construed in accordance with, the laws of the State, without regard or reference to its conflict
of laws principles.

14.  Section Headings. The headings of the several Sections in this Recapture
Agreement have been prepared for convenience of reference ‘only and shall not control, atfect
the meaning of or be taken as an interpretation of any provision of this Recapture Agreement.

15.  Consent. Where the consent of the Agency is required, such consent shall not
be unreasonably withheld, delayed or conditioned.

(Remainder of Page Intentionally Left Blank — Signature Pages Follow)
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IN WITNESS WHEREOF, the Company and the Sublessee have caused this
Recapture Agreement to be duly executed and delivered as of the day and year first above

S&J 615 SOUTH REALTY, LLC

’

— .‘;""‘! - - ’ ‘/)
By: * .7 . ,-’///, LT

John A. Magliaceco, Jr.
Member

ARROW LINEN SUPPLY CO., INC.

=N . - ’fl ' = ot
-:/..Q:_C S ST :

’

written.
Name:
Title:
By:_‘™
Name:
Title:
ACCEPTED:

TOWN OF HEMPSTEAD INDUSTRIAL
DEVELOPMENT AGENCY

£ -
By: N - .. -—
Name: Frederick E. Parola
Title: Ex=cutive Director and

Chief Executive Ofticer

Recapture Agrcement
Signature Page | ot 2
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STATE OF NEW YORK )
. SS:
COUNTY OF NASSAU )

On the 3rd day of December in the year 2013, before me, the undersigned, personally
appeared John A. Magliocco, Jr., personally known to me or proved to me on the basis of
satistactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature
on the within instrument, the individual, or the person or entity on behalf of which the
individual acted, executed the instrument.

Notary Puflic \

SLLEN JERI SCHULMAN
NOTARY PUBLIC STATE CF NEW YORK
NO. 01£C5049673
QUALIFIED IN NASSAU COUNTY
STATE OF NEW YORK ) COMMISSION EXPIRES 9/18/17

. SS:
COUNTY OF NASSAU )

On the 3rd day of December in the year 2013, before me, the undersigned, personally
appeared Frederick E. Parola, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknnwledged to me that he executed the same in his capacity. and that by his signatre
en e within insiriment the individual, or the person or eatity on behalt of which the

individual acted, exccuted the instrument.
A .
//’4-/{,//1&’
{_Motary Public

MICHAEL LCDATO
Notary Pubhe, Sote ol Mew York
a ”n'l’l_OBf?f‘GﬂilS)
u2lified i S+alcik County
Comimission Expies Aug. 2, ;:Oli

Recapture Agreement
Signature page 2 of 2
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Exhibit A

Legal Description of Real Property



Stewart Title insurance Company

SCHEDULE A - LOAN POLICY

AS TO TAXLOT 39

ALL that certain plot, plece or parcel of land, situate, lylng and being near the Incorporated Village of
Garden City, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at a point which Is the Intersection of the present Northerty line of Long Island Motor Parkway
with the dividing line between the property of Margaret A. Mascloli and the property of Nassau County;

RUNNING THENCE along sald dividing line, North 4 degrees 35 minutes 24 seconds West, 500.00 feet to
the Southerly line of Meadowbrook Parkway;

THENCE along the Southerly line of Meadowbrook Parkway, North 85 degrees 24 minutes 38 seconds -
deed (44 seconds - actual) East, 82.30 feet to its intersection with the proposed line of acquisition;

THENCE along the proposed line of acquisition, South 8 degrees 05 minutes 39 seconds - deed (47
seconds - actual) West, 264.62 feet to an angle point;

THENCE still along the proposed line of acquisition, South 6 degrees 11 minutes 37 seconds - deed (29
seconds - actual) East, 240.06 feet to the present Northerly line of the Long Island Motor Parkway:;

THENCE alcrg the sald No:therly lIne of the Leng Island Motor Parkway, South 85 degrees 24 minutes 36
seconds “Vest, 0.98 feat (13.00 fast sungy) ic b3 woint o7 plave of CEGINMING.



Stewart Title Insurance Company

SCHEDULE A - LOAN POLICY (CONT.)

AS TO TAX LOTS 4043

ALL that certain plot, piece or parcel of land, situate, lying and being near the Incorporated Village of
Garden Clty, Town of Hempstead, Nassau County, State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Northerly side of Commerciatl Avenue with the
Easterly side of Commercial Avenue;

RUNNING THENCE Westerly along with the Northerly side of Commercial Avenue, South 85 degrees 24
minutes 36 seconds West, 100.04 feet to the Easterly lines of land reputed to be now or formerly of Long
Istand Rail Road;

THENCE along said lands, North 4 degrees 35 minutes 24 seconds East, 116.67 feet:

THENCE still Northerly along said lands and along the arc of a curve bearlng to the right having a radius of
500 feet, a distance of 96.37 feet;

THENCE still along sald land, North 6 degrees 27 minutes 10 seconds East, 132.39 feet;
THENCE still along sald lands and along the arc of a curve bearing to the right having a radlus of 500 feet -
dzed (499.77 feet - actual), a distanco of 11Z.47 feet to a point on the Southwesterly side of

Meadowurook State Pariiway ex.e:islon,

THENCE along said parkway and along the arc of a curve bearing to the left having a radlus of 2370 feet, a
distance of 269.16 feet;

THENCE South 4 degrees 35 minutes 24 seconds East, 347.04 feet;
THENCE South 85 degrees 24 minutes 36 seconds West, 185 feet;

THENCE North 51 degrees 38 minutes 55 seconds West, 8.66 feet to a point on the Easterly side of
Commercial Avenue;

THENCE along said Easterly side of Commercial Avenue, North 4 degrees 35 minutes 24 seconds West,
39.00 feet to a point on the Northerly side of Commaercial Avenue to the point or place of BEGINNING.





