
Date:  March 24, 2022
At a meeting of the Town of Hempstead Industrial Development Agency (the “Agency”), held at Town Hall Pavilion, 1 Washington Street, Hempstead, New York 11550 on the 24th day of March, 2022, the following members of the Agency were:
Present:

Florestano Girardi, Chairman



Rev. Dr. Eric C. Mallette, Treasurer
Thomas J. Grech, Member
Jack Majkut, Secretary
Robert F. Bedford, Member
Recused:


Absent:


Also Present:
Frederick E. Parola, Chief Executive Officer


Edie Longo, Chief Financial Officer
Michael Lodato, Deputy Executive Director
Arlyn Eames, Deputy Financial Officer
Laura Tomeo, Deputy Agency Administrator

John Ryan, Esq., Agency Counsel



Terance V. Walsh, Esq., Transaction Counsel
Paul O’Brien, Esq, Transaction Counsel
After the meeting had been duly called to order, the Chairman announced that among the purposes of the meeting was to consider and take action on certain matters pertaining to the acquisition of a leasehold interest in or title to a certain industrial development facility more particularly described herein (43-47 Broadway Realty LLC 2021 Facility), and the leasing of the Facility to 43-47 Broadway Realty LLC.
The following resolution was duly moved, seconded, discussed and adopted with the following members voting:
Voting Aye
Voting Nay

Abstain
AMENDED RESOLUTION OF THE TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY APPROVING THE APPOINTMENT OF 43-47 Broadway realty LLC, A delaware LIMITED LIABILITY COMPANY, ON BEHALF OF ITSELF AND/OR THE PRINCIPALS OF 43-47 broadway realty LLC AND/OR AN ENTITY FORMED OR TO BE FORMED ON BEHALF OF ANY OF THE FOREGOING AS AGENT OF THE AGENCY FOR THE PURPOSE OF acquiring, constructing, demolition and equipping THE FACILITY, APPROVING THE acquisition, construction, demolition and equipping OF SUCH INDUSTRIAL DEVELOPMENT FACILITY AND MAKING CERTAIN FINDINGS AND DETERMINATIONS WITH RESPECT TO THE FACILITY AND APPROVING THE FORM, SUBSTANCE AND EXECUTION OF RELATED DOCUMENTS
WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New York, as amended, and Chapter 529 of the Laws of 1971 of the State of New York, as the same may be amended from time to time (collectively, the “Act”), the Town of Hempstead Industrial Development Agency was created with the authority and power among other things, to assist with the acquisition of certain industrial development projects as authorized by the Act; and
WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage and assist projects such as the Facility and to advance the job opportunities, health, general prosperity and economic welfare of the people of the State of New York; and
WHEREAS, the Town of Hempstead Industrial Development Agency (the “Agency”) previously approved a projected for 43-47 Broadway Realty LLC, a limited liability company organized and existing under the laws of the State of Delaware, on behalf of itself and/or the principals of 43-47 Broadway Realty LLC and/or an entity formed or to be formed on behalf of the foregoing (collectively, the “Company”), to enter into a transaction in which the Agency will assist in the acquisition of an approximately 1.11-acre parcel of land, located at the intersection of Broadway, Saperstein Plaza and Langdon Place, Village of Lynbrook, New York 11563 (more particularly NCTM # Section 37, Block 519, Lots 13, 14, (117-118), (119-124), and 213) (the “Land”), the demolition of an existing approximately 50,878 square foot building thereon, the construction of an approximately 278,014 square foot rental apartment building thereon, with approximately 201 rental units, approximately 2,028 square feet of ground retail and amenity space and the construction of an approximately 73,205 square foot 205-car parking garage, approximately (the “Improvements”), and the acquisition and installation therein of certain equipment and personal property (the “Equipment”; and together with the Land and the Improvements, the “Facility”), which Facility will be subleased by the Agency to the Company and used by the Company as (a) a mixed use multi-family development with a mix of 55 studio units, 111 one-bedroom units, and 35 two-bedroom units, and ground floor retail space (the “Project”).  Ten percent (10%) of the residential units will be set aside as “affordable housing” pursuant to U.S. Department of Housing and Urban Development Guidelines; and
WHEREAS, the Agency, by resolution duly adopted on November 18, 2021 (the “Authorizing Resolution”), decided to proceed under the provisions of the Act and authorized the acquisition and leasing of the Facility (as defined in the Authorizing Resolution); and
WHEREAS, pursuant to the Authorizing Resolution, the Agency previously authorized financial assistance to the Company, in the form of exemptions from mortgage recording taxes for one or more mortgages securing the principal amount presently estimated to be $93,234,122 but not to exceed $96,000,000 in connection with the financing, refinancing or permanent financing of the costs of acquiring, constructing, demolishing, renovating and equipping the Facility and exemptions from sales and use taxes in an approximate amount not to exceed $1,681,370, in connection with the purchase or lease of equipment, building materials, services or other personal property with respect to the Facility; and
WHEREAS, the Agency has agreed to amend the Authorizing Resolution pursuant to this resolution with respect to an amendment to the Company’s application representing a change in the financial benefits requested as well as a change in the principals of the Company (the “Change in Principals”); and
WHEREAS, subject to the provisions of this resolution, the Agency shall provide financial assistance to the Company, in the form of exemptions from mortgage recording taxes, in accordance with State law then in effect, for one or more mortgages securing the principal amount presently estimated to be $69,159,848, but not to exceed $72,000,000 corresponding to mortgage recording tax exemptions presently estimated to be $518,773.86, but not to exceed $540,000, in connection with the financing of the acquisition, construction, demolition, and equipping of the Facility and any future financing, refinancing or permanent financing of the costs of acquiring, constructing, demolishing and equipping the Facility, and exemptions from sales and use taxes in an amount not to exceed $1,891,732.29, in connection with the purchase or lease of equipment, building materials, services or other personal property with respect to the Facility; and
WHEREAS, as security for a loan or loans (as such term is defined in the Lease Agreement), the Agency and the Company will execute and deliver to a lender or lenders not yet determined (collectively, the “Lender”), a mortgage or mortgages (the “Mortgage”), and such other loan documents satisfactory to the Agency, upon advice of counsel, in both form and substance, as may be reasonably required by the Lender, to be dated a date to be determined, in connection with the financing, any refinancing or permanent financing of the costs of the acquisition, demolition, construction, equipping and furnishing of the Facility (collectively, the “Loan Documents”); and
WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage and assist projects such as the Facility and to advance the job opportunities, health, general prosperity and economic welfare of the people of the State of New York; and
WHEREAS, the Agency ratifies and confirms all terms contemplated under the Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the Agency Documents (as defined therein); and
WHEREAS, the Company has agreed to indemnify the Agency against certain losses, claims, expenses, damages and liabilities that may arise in connection with the transaction contemplated by the leasing of the Facility by the Agency to the Company.
NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members thereof affirmatively concurring) as follows:
Section 1. Subject to the provisions of this resolution and the Lease Agreement, the Agency hereby consents to the Change in Principals and authorizes and approves the following economic benefits to be granted to the Company in the form of exemptions from mortgage recording taxes for one or more mortgages securing the principal amount presently estimated to be $69,169,848 but not to exceed $72,000,000, in connection with the financing or refinancing of the acquisition, construction, demolition, renovation and equipping of the Facility and any future financing, refinancing or permanent financing of the costs of acquiring, renovating and equipping of the Facility, and exemptions from sales and use taxes in an amount not to exceed $1,891,732.29, in connection with the purchase or lease of equipment, building materials, services or other personal property with respect to the Facility.
Section 2. The Agency hereby ratifies and confirms all terms contemplated by the Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the Agency Documents.
Section 3. This amended resolution shall take effect immediately.
	STATE OF NEW YORK
	)

	
	:  SS.:

	COUNTY OF NASSAU
	)


We, the undersigned Chief Executive Officer and Chairman of the Town of Hempstead Industrial Development Agency, DO HEREBY CERTIFY:
That we have compared the annexed extract of the minutes of the meeting of the Town of Hempstead Industrial Development Agency (the “Agency”), including the resolutions contained therein, held on March 24, 2022, with the original thereof on file in the office of the Agency, and that the same is a true and correct copy of the proceedings of the Agency and of such resolutions set forth therein and of the whole of said original insofar as the same related to the subject matters therein referred to.
That the Agency Documents contained in this transcript of proceedings are each in substantially the form presented to the Agency and/or approved by said meeting.
WE FURTHER CERTIFY that public notice of the time and place of said meeting was duly given to the public and the news media in accordance with the New York Open Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, that all members of said Agency had due notice of said meeting and that the meeting was all respects duly held.
IN WITNESS WHEREOF, we have hereunto set our hands as of the 24th day of March, 2022.
By:








Frederick E. Parola
Chief Executive Officer
By: ___________________________________
Florestano Girardi
Chairman
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