
RESOLUTION OF THE TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT AGENCY PERTAINING TO THE CONSENT TO THE SUBLEASING OF A PORTION OF THE AGENCY’S 444 MERRICK, LYNBROOK FACILITY AND APPROVING THE FORM, SUBSTANCE, EXECUTION AND DELIVERY OF RELATED DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New York, as amended, and Chapter 529 of the Laws of 1971 of the State of New York, as the same may be amended from time to time (collectively, the “Act”), the Town of Hempstead Industrial Development Agency (the “Agency”), was created with the authority and power among other things, to assist with the acquisition of certain industrial development projects as authorized by the Act; and

WHEREAS, PC 444 L.L.C., a limited liability company, organized and existing under the laws of the State of New York, JR 444 L.L.C., a limited liability company, organized and existing under the laws of the State of New York, LS 444 L.L.C., a limited liability company, organized and existing under the laws of the State of New York and 444 MERRICK REALTY LLC, a limited liability company, organized and existing under the laws of the State of New York (each, a Tenant-in-Common “TIC” and collectively, the “Company”) has previously entered into a transaction with the Agency in which the Agency assisted in the acquisition of an approximately 2.9 acre parcel of land located at 444 Merrick Road, Village of Lynbrook, Town of Hempstead, Nassau County, New York (the “Land”), the renovation and equipping thereon of an existing 5-story building totaling approximately 105,000 square feet located thereon including, but not limited to, flooring, painting, upgrades to electrical, plumbing, lighting, exterior sidewalk, landscaping, parking lot repair and lighting upgrades (collectively, the “Improvements”; and, together with the Land, the “Facility”), to be leased by the Agency to the Company, and subleased by the Company to various tenants including, but not limited to, medical office services and surgery center servicing; and

WHEREAS, the Agency currently leases the Facility to the Company pursuant to a certain Lease Agreement, dated as of April 1, 2012 (the “Lease Agreement”), by and between the Agency, as lessor, and the Company, as lessee; and 

WHEREAS, by Resolution, dated February 27, 2013, the Agency consented to a request from the Company to sublease a portion of the Facility totaling approximately 2,778 square feet (“Original Demised Premises”) to Long Island Radiology Associates, PC., (the “Long Island Radiology”), for use in medical imaging services, initially housing approximately fifteen (15) full-time employees; and

WHEREAS, the Company has now submitted its request that the Agency consent to the assignment by Long Island Radiology of its interest in the Original Demised Premises to an affiliate of Long Island Radiology, Astoria 31st Street Realty, LLC, a New York limited liability company (the “Sublessee”); and

WHEREAS, further the Company has notified the Agency that the Original Demised Premises will be increased by an approximately 6,271 rentable square feet totaling in all an approximate 9,049 square foot space (the “Additional Square Footage”; and, together with the Original Demised Premises, the “Demised Premises”) to be subleased to the Sublessee; and

WHEREAS, further the Sublessee has represented to the Company of its intent to employee an additional nine (9) employees, totaling in all twenty-four (24) employees as a result of the Sublessee’s operations at the Demised Premises; and

WHEREAS, the Company has requested that the Agency consent to the assignment by Long Island Radiology of its leasehold interest in the Demised Premises to the Sublessee; and

WHEREAS, the Facility may not be subleased, in whole or in part, without the prior written consent of the Agency; and

WHEREAS, such consent may be manifested by the execution and delivery of a Tenant Agency Compliance Agreement, to be dated a date to be determined, between the Agency and the Sublessee (the “Tenant Agency Compliance Agreement”); and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses, claims, expenses, damages and liabilities that may arise in connection with the transaction contemplated by the subleasing of a portion of the Facility.
NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members thereof affirmatively concurring) as follows:

Section 1.  The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all powers granted to it under the Act; and

(b) The subleasing of a portion of the Facility to the Sublessee will promote and maintain the job opportunities, health, general prosperity and economic welfare of the citizens of the Town of Hempstead and the State of New York and improve their standard of living and thereby serve the public purposes of the Act; and

(c) The Agency consents to the subleasing of a portion of the Facility to the Sublessee; and

(d) The execution of the Tenant Agency Compliance Agreement will satisfy the requirement of Section 9.3 of the Lease Agreement that any subleasing of the Facility be consented to in writing by the Agency; and

(e) It is desirable and in the public interest for the Agency to consent to the subleasing of a portion of the Facility and to enter into the Tenant Agency Compliance Agreement.
Section 2.  In consequence of the foregoing, the Agency hereby determines to enter into the Tenant Agency Compliance Agreement.

Section 3.  The form and substance of the Tenant Agency Compliance Agreement (in substantially the form presented to the Agency and which, prior to the execution and delivery thereof, may be redated) is hereby approved. 

Section 4.  

(f) The Chairman, Vice Chairman, Executive Director, or any member of the Agency are hereby authorized, on behalf of the Agency, to execute and deliver the Tenant Agency Compliance Agreement in the form the Chairman, Vice Chairman, Executive Director, or any member of the Agency shall approve, and such other related documents as may be, in the judgment of the Chairman, Vice Chairman, Executive Director, or any member and Agency Counsel, necessary or appropriate to effect the transactions contemplated by this resolution (hereinafter collectively called the “Agency Documents”).  The execution thereof by Chairman, Vice Chairman, Executive Director, or any member of the Agency shall constitute conclusive evidence of such approval.

(g) The Chairman, Vice Chairman, Executive Director, or any member of the Agency are further hereby authorized, on behalf of the Agency, to designate any additional Authorized Representatives of the Agency (as defined in and pursuant to the Lease Agreement).

Section 5.  The officers, employees and agents of the Agency are hereby authorized and directed for and in the name and on behalf of the Agency to do all acts and things required or provided for by the provisions of the Agency Documents, and to execute and deliver all such additional certificates, instruments and documents, pay all such fees, charges and expenses and to do all such further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms, covenants and provisions of the Tenant Agency Compliance Agreement binding upon the Agency.

Section 6.  This resolution shall take effect immediately.
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