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        4             NOTICE OF PUBLIC HEARING

        5                IN THE MATTER OF

        6              FAIRFIELD EAST ROCKAWAY LLC

        7

        8      ----------------------------------------X

        9

                               477 Atlantic Avenue

       10                      East Rockaway, New York

       11

                               June 20, 2013

       12                      10:00 a.m.
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       15      FREDERICK E. PAROLA, Chief Executive Officer
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        2      A P P E A R A N C E S :

        3

               TOWN OF HEMPSTEAD

        4      INDUSTRIAL DEVELOPMENT AGENCY

                      Representing the Town IDA

        5             350 Front Street

                      Hempstead, New York 11550

        6      BY:    FREDERICK E. PAROLA, CEO

        7

               MORITT, HOCK & HAMROFF, ESQS.

        8             Attorneys for Fairfield

                      400 Garden City Plaza

        9             Garden City, New York 11530

               BY:    CINDY HAMADA, ESQ.

       10

       11      ALSO PRESENT:

       12

               THOMAS SMITH, Village of East Rockaway

       13

               STEPHEN RUSNAK, Village of East Rockaway

       14
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        2                   HEARING OFFICER PAROLA:  Good

        3             morning, my name is Fred Parola.

        4             I'm opening this hearing at 10:02.

        5             This deals with the property

        6             formally known as Chait Properties

        7             and Fairfield is the developer.

        8             It's a hearing at the East Rockaway

        9             Public Library, scheduled for

       10             10 o'clock.

       11                   Principle office is 2850

       12             Lindenmere Drive, Merrick, New York

       13             11566.  It's the acquisition of

       14             1.116 acre parcel of land at 60

       15             Front Street in the Village of East

       16             Rockaway.

       17                   This hearing is being held

       18             because there are certain benefits

       19             that have been requested and are

       20             being considered by the Town of

       21             Hempstead Industrial Development

       22             Agency, including a PILOT, payment

       23             in lieu of taxes, for the project.

       24                   Notice is hereby given that a

       25             public hearing pursuant to Title 1
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        2             of Article 18-A of the New York

        3             State General Municipal Law will be

        4             held by the Town of Hempstead

        5             Industrial Development Agency (the

        6             "Agency") on the 20th day of June,

        7             2013, at 10:00 a.m., local time, at

        8             East Rockaway Public Library, 477

        9             Atlantic Avenue, East Rockaway, New

       10             York in connection with the

       11             following matters:

       12                   The Agency has previously

       13             assisted Chait Properties, Inc., a

       14             business corporation organized and

       15             existing under the laws of the State

       16             of New York, having its principle

       17             office at 2850 Lindenmere Drive,

       18             Merrick, New York 11566 (the

       19             "Original Company"), consisting of

       20             the acquisition of an approximately

       21             1.116 acre parcel of land located at

       22             60 Front Street, Village of East

       23             Rockaway, Town of Hempstead, Nassau

       24             County, New York, the demolition of

       25             an existing 40,000 square foot
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        2             building located thereon and the

        3             construction and equipping of an

        4             approximately 60,000 square foot

        5             building of residential space

        6             located thereon comprising

        7             approximately forty-three (43)

        8             senior citizen apartments including

        9             HVAC units, plumbing and electrical

       10             fixtures and appliances together

       11             with one recreation room to be used

       12             by the Company as a senior citizen

       13             residential facility (the

       14             "Facility"), which Facility is

       15             currently leased by the Agency to

       16             the Original Company pursuant to a

       17             Lease Agreement (the "Lease

       18             Agreement"), between the Agency, as

       19             lessor and the Original Company, as

       20             lessee.

       21                   There was submitted to the

       22             Agency a proposal to consent to the

       23             assignment by the Original Company

       24             of all of its rights, title,

       25             interests and obligations under the
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        2             Lease Agreement, a certain payment

        3             in lieu of Tax Agreement (the "PILOT

        4             Agreement") and certain other

        5             agreements in connection with the

        6             Facility to Fairfield East Rockaway

        7             LLC, a limited liability company

        8             organized and existing under the

        9             laws of the State of New York or

       10             another entity formed or to be

       11             formed by Fairfield East Rockaway

       12             LLC or the principals thereof

       13             (collectively, the "Assignee"), and

       14             the release of the Original Company

       15             from any further liability with

       16             respect to the facility subject to

       17             certain requirements by the Agency.

       18                   The Agency will consent to the

       19             assignment by the Original Company

       20             and the assumption by the Assignee

       21             of the Original Company's interests

       22             in the Facility and the Agency will

       23             thereafter lease the Facility to the

       24             Assignee.  Further, the Agency will

       25             contemplate the amendment,
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        2             restatement, and extension of the

        3             term of the Lease Agreement and the

        4             PILOT Agreement executed and

        5             delivered in connection with the

        6             Facility for an additional period of

        7             up to seven (7) years pursuant to

        8             the terms of the Lease Agreement and

        9             the PILOT Agreement. At the end of

       10             the lease term, as such may be

       11             extended, the Assignee will purchase

       12             the Facility from the Agency.

       13                   The Agency contemplates that it

       14             will provide financial assistance to

       15             the Assignee, consistent with the

       16             policies of the Agency, in the form

       17             of continued abatement of real

       18             property taxes, sales tax exemptions

       19             of the acquisition by the Assignee

       20             from the Original Company of a

       21             leasehold interest in certain

       22             fixtures, furniture and equipment

       23             located in the Facility and any new

       24             fixtures, furniture and equipment to

       25             be installed in the Facility by the
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        2             Assignee, and exemptions from the

        3             mortgage recording tax if a mortgage

        4             is required now or in the future in

        5             connection with the finance or

        6             refinancing of the Facility.

        7                   A representative of the Agency

        8             will at the above-stated time and

        9             place hear and accept written

       10             comments from all persons with view

       11             in favor of or opposed to the

       12             proposed financial assistance to the

       13             Assignees.

       14                   Dated: June 6, 2013, by

       15             Frederick E. Parola, Executive

       16             Director and Chief Executive

       17             Officer.

       18                   Anyone wish to be heard?

       19                   MR. SMITH:  Tom Smith from the

       20             Village of East Rockaway.  This

       21             PILOT ends in seven years?

       22                   HEARING OFFICER PAROLA:  Yes, I

       23             believe so, yes.

       24                   MR. SMITH:  It's transferrable

       25             from the original owner?
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        2                   HEARING OFFICER PAROLA:  No.

        3             PILOTS are not transferable under

        4             laws of the State of New York and by

        5             our policies.  A new PILOT must be

        6             adopted by the Board de novo.

        7                   MR. SMITH:  The IDA adopts the

        8             PILOT?

        9                   HEARING OFFICER PAROLA:

       10             Correct, sir.

       11                   MR. SMITH:  Thank you.

       12                   HEARING OFFICER PAROLA:  My

       13             pleasure.  It's nice to have someone

       14             here.  Did you receive the PILOT?

       15                   MR. SMITH:  I just received the

       16             notice of the public hearing, I

       17             don't have the --

       18                   HEARING OFFICER PAROLA:  You're

       19             welcome to look at it.  I have a

       20             copy (handing).

       21                   MR. SMITH:  Thank you.

       22                   HEARING OFFICER PAROLA:  I

       23             believe we picked up the number

       24             under the current PILOT and then

       25             just extended it out in small
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        2             percentages.  I crafted it, but at

        3             the present time --

        4                   MR. SMITH:  This has 10 years

        5             on it.

        6                   HEARING OFFICER PAROLA:  From

        7             today?

        8                   MR. SMITH:  And I thought it

        9             was -- I mean it's a seven-year.

       10                   HEARING OFFICER PAROLA:  It

       11             expires in '22.  This is a 10-year

       12             then.  This is -- Oh, I see.  They

       13             have three years left on their

       14             existing PILOT so we extended it

       15             another seven years.  That's what we

       16             did to give it 10.

       17                   As you know, this property has

       18             been under the gun and in poor

       19             physical situation because they have

       20             not been able to get it --

       21                   MR. SMITH:  They have no

       22             certificates of occupancy as of now.

       23             They had some temporary ones that

       24             expired, and I believe one building

       25             has no certificate of occupancy at
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        2             all.  I don't know if it's occupied.

        3                   HEARING OFFICER PAROLA:  Some

        4             of it was occupied, right?

        5                   MR. SMITH:  Not legally.

        6                   HEARING OFFICER PAROLA:  Did

        7             they get a violation?

        8                   MR. SMITH:  Yes.

        9                   HEARING OFFICER PAROLA:  Good.

       10             This entity has the wherewith all

       11             and the finances to straighten out

       12             what should be a good proposal for

       13             the community, I think.

       14                   MS. HAMADA:  That's our client.

       15             I'm Cindy Hamada.  I'm the attorney

       16             for Fairfield.  My client has been

       17             involved in real estate management

       18             for years and years and has always

       19             turned around their properties and

       20             done a great job.

       21                   HEARING OFFICER PAROLA:  That's

       22             what we were led to believe.  The

       23             track record is such.

       24                   MR. SMITH:  Just so I'm

       25             familiar with the payments --
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        2                   HEARING OFFICER PAROLA:  Sure.

        3             The way this works is that the only

        4             thing we can guarantee is the total

        5             amount that will be taxed.  The

        6             breakdown will follow, the Village,

        7             school and general percentage that

        8             would normally be assessed if it was

        9             market value taxation.

       10                   So if the school gets

       11             65 percent one year and 66 percent

       12             the next year, that is a function

       13             that affects the other two

       14             jurisdictions.

       15                   MR. SMITH:  So this is an

       16             amount of taxes.

       17                   HEARING OFFICER PAROLA:  That's

       18             the net amount that would go and it

       19             has to be marked up each year and

       20             there's a small change each year,

       21             obviously.

       22                   MR. SMITH:  The amount that the

       23             property is assessed at --

       24                   HEARING OFFICER PAROLA:  No,

       25             no.
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        2                   MR. SMITH:  This is the amount

        3             that is paid?

        4                   HEARING OFFICER PAROLA:  This

        5             is the amount of the PILOT, the

        6             actual monies that will be realized

        7             as a result of the PILOT.  And they

        8             broke it up based upon the

        9             percentages for the three

       10             jurisdictions.

       11                   MR. SMITH:  We don't know those

       12             percentages.

       13                   HEARING OFFICER PAROLA:  What's

       14             yours now for the Village about?

       15                   MR. SMITH:  I don't know.

       16                   HEARING OFFICER PAROLA:  It

       17             varies, you know, obviously.

       18                   MR. SMITH:  It varies every

       19             year.

       20                   HEARING OFFICER PAROLA:  Yes,

       21             every year and it varies with the

       22             local particular jurisdictions in

       23             terms of what percentage each one

       24             gets.

       25                   MR. SMITH:  Who decides the
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        2             percentage, the IDA?

        3                   HEARING OFFICER PAROLA:  No,

        4             no.  It's based upon what each would

        5             get if it was not on a PILOT.

        6                   MR. SMITH:  All right.

        7                   HEARING OFFICER PAROLA:  So in

        8             other words, if a property is

        9             65 percent school, 25 percent

       10             Village and the remainder

       11             10 percent, then that would be the

       12             percentage.  You're not smaller than

       13             the Town.  You get more than the

       14             Town of Hempstead.

       15                   MR. SMITH:  Oh, the Village,

       16             yes.  All right.

       17                   HEARING OFFICER PAROLA:  And

       18             that's billed, as we do it,

       19             logistically it's done through the

       20             Town of Hempstead's Controllers

       21             Office where we get the tax for them

       22             and they compute it and do the

       23             billings to the various developers

       24             and then they send the check to you.

       25                   MR. SMITH:  Thank you.
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        2                   HEARING OFFICER PAROLA:  My

        3             pleasure.  Glad you're here.

        4                   HEARING OFFICER PAROLA:

        5             Observing it is 10:36 and seeing

        6             that there are no additional

        7             witnesses or information to be

        8             gleaned at this hearing, I hereby

        9             declare it ended sine die.

       10                   (Time noted:  10:36 a.m.)
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        2                           CERTIFICATION

        3             I, DOLLY FEVOLA, a Notary Public in

        4      and for the State of New York, do hereby certify:

        5             THAT the witness whose testimony is herein

        6      before set forth, was duly sworn by me; and

        7             THAT the within transcript is a true record

        8      of the testimony given by said witness.

        9             I further certify that I am not related,

       10      either by blood or marriage, to any of the parties

       11      to this action; and

       12             THAT I am in no way interested in

       13      the outcome of this matter.

       14             IN WITNESS WHEREOF, I have hereunto

       15      set my hand this 26th day of July, 2013.
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       18                      __________________________

       19                             DOLLY FEVOLA
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