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        2      A P P E A R A N C E S :

        3

               TOWN OF HEMPSTEAD

        4      INDUSTRIAL DEVELOPMENT AGENCY

                      350 Front Street

        5             Hempstead, New York 11550

               BY:    EDITH LONGO, Chief Financial Officer

        6

        7      ALSO PRESENT:

        8      MICHAEL LODATO, Deputy Agency Administrator

        9      LOUIS SOLOWAY, CBAH

       10      JOSEPH SULLIVAN, Peak Performance

       11      BILL HENDRICK, Mayor

       12      JOHN GIORDANO, Village Clerk
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        2                   MS. LONGO:  I am opening the

        3             hearing for 9:35 a.m.

        4                   Notice is hereby given that a

        5             public hearing pursuant to Title 1

        6             of Article 18-A of the New York

        7             State General Municipal Law will be

        8             held by the Town of Hempstead

        9             Industrial Agency (the "Agency") on

       10             the 11th day of April, 2012, at 9:30

       11             a.m., local time, at One Columbus

       12             Drive, Lynbrook, New York 11563, in

       13             connection with the following

       14             matters:

       15                   225 Merrick Road LLC, a duly

       16             organized and validly existing New

       17             York limited liability company, on

       18             behalf of itself and/or the

       19             principals of 225 Merrick Road LLC

       20             and/or an entity formed or to be

       21             formed on behalf of the foregoing

       22             (collectively, the "Company") has

       23             applied to the Town of Hempstead

       24             Industrial Development Agency (the

       25             "Agency") for its assistance in the
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        2             acquisition of an approximately 0.45

        3             acre parcel of land located on

        4             Merrick Road, Village of Lynbrook,

        5             Town of Hempstead, Nassau County,

        6             New York (the "Land"), and the

        7             renovations and equipping of an

        8             approximately 11,500 square foot

        9             building located thereon, together

       10             with improvements, structures and

       11             other related facilities attached to

       12             the Land (collectively, the

       13             "Improvements") and the acquisition

       14             and installation of certain

       15             equipment not part of the Equipment

       16             (as such term is defined in Exhibit

       17             A to the Equipment Lease Agreement,

       18             to be dated a date to be determined

       19             (the "Equipment Lease Agreement"),

       20             between the Agency and the

       21             hereinafter defined Sublessees) (the

       22             "Facility Equipment"; and together

       23             with the Land and Improvements, the

       24             "Company Facility"), which Company

       25             Facility is to be leased by the
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        2             Agency to the Company and a portion

        3             of the Company Facility to be

        4             subleased by the Company to, and

        5             used by, Southern Nassau Physical

        6             Therapy P.C., a New York

        7             professional corporation, on behalf

        8             of itself and/or the principals of

        9             Southern Nassau Physical Therapy

       10             P.C. and/or an entity formed or to

       11             be formed on behalf of the foregoing

       12             ("Southern Nassau PT"), and a

       13             portion of the Company Facility to

       14             be leased by the Company to, and

       15             used by, Peak Performance Wellness &

       16             Fitness, Ltd., a New York business

       17             corporation on behalf of itself

       18             and/or the principals of Peak

       19             Performance Wellness & Fitness, Ltd.

       20             and/or an entity formed or to be

       21             formed on behalf of the foregoing

       22             ("Peak Performance Wellness &

       23             Fitness"; and, together with

       24             Southern Nassau PT, the

       25             "Sublessees"), and (ii) the

                       FEVOLA REPORTING & TRANSCRIPTION INC. (631) 724-7576

        1                     Proceedings - 225 Merrick   6

        2             acquisition and installation of the

        3             Equipment (the "Equipment"), which

        4             Equipment is to be leased by the

        5             Agency to the Sublessees in the

        6             providing of physical fitness and

        7             rehabilitation services to the

        8             community (the Company Facility and

        9             the Equipment collectively referred

       10             to herein as the "Facility:).  The

       11             Company Facility will be initially

       12             owned, operated and/or managed by

       13             the Company.

       14                   The Agency will acquire title

       15             to the Facility and lease the

       16             Company Facility to the Company and

       17             lease the Equipment to the

       18             Sublessees, and the Company will

       19             sublease the Company Facility to the

       20             Sublessees.  At the end of the lease

       21             term, the Company will purchase the

       22             Company Facility from the Agency and

       23             the Sublessees will purchase the

       24             Equipment from the Agency.  The

       25             Agency contemplates that it will
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        2             provide financial assistance to the

        3             Company and the Sublessees in the

        4             form of exemptions from mortgage

        5             recording taxes in connection with

        6             the financing or any subsequent

        7             refinancing of the Facility,

        8             exemptions from sales and use taxes

        9             and abatement of real property

       10             taxes, consistent with the policies

       11             of the Agency.

       12                   A representative of the Agency

       13             will, at the above-stated time and

       14             place, hear and accept written

       15             comments from all persons with views

       16             in favor of or opposed to either the

       17             proposed financial assistance to the

       18             Company and the Sublessees of the

       19             location or nature of the Facility.

       20             At the hearing, all persons will

       21             have the opportunity to review the

       22             application for financial assistance

       23             filed by the Company and the

       24             Sublessees with the Agency and an

       25             analysis of the costs and benefits
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        2             of the proposed Facility.

        3                   Dated March 26, 2012.  Town of

        4             Hempstead Industrial Development

        5             Agency by:  Frederick E. Parola,

        6             Executive Director and Chief

        7             Executive Officer.

        8                   MR. GIORDANO:  My name is John

        9             Giordano, G-I-O-R-D-A-N-O.  I'm the

       10             Village Administrator of the Village

       11             of Lynbrook, as well as the Budget

       12             Officer, and I'm here on behalf of

       13             the Village Board to impart on the

       14             Applicant and this Authority to give

       15             consideration of all the facts

       16             concerning the proposed applications

       17             for payment in lieu of taxes.

       18                   I will be brief and highlight

       19             some of the financial hardships that

       20             this municipality has gone through

       21             over the past few years and I'll

       22             summarize them as follows:

       23                   Whereas, number one.  Our tax

       24             base or assessed evaluation has

       25             decreased consistently over the past
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        2             10 years by an average of

        3             one percent due to reductions

        4             through court proceedings through

        5             the tax certioraris process or

        6             reductions by New York State to some

        7             of the special franchise assessments

        8             which has in turn reduced our tax

        9             revenue by one percent every year

       10             which is equivalent in today's

       11             dollars to approximately $300,000

       12             per year.

       13                   The granting of the Pilot,

       14             although we don't object to the

       15             concept, should be developed in a

       16             matter that is fair and reasonable

       17             so that the Village does not incur

       18             any additional tax losses.

       19                   Number two.  The real estate in

       20             the Village, as assessed by the

       21             Village, already has a significant

       22             amount of property that is a hundred

       23             percent tax exempt and that amount

       24             of property is 15 percent of all the

       25             real estate in the Village;
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        2             therefore, the 15 percent factor is

        3             an amount that should be taken in

        4             consideration when any additional

        5             relief is granted through a Pilot in

        6             that it should not create an

        7             additional hardship financially to

        8             the Village.

        9                   And lastly, keep in mind that

       10             this year, 2012, there's already

       11             pending, I believe, four

       12             applications to be considered for

       13             payment in lieu of taxes.  This is a

       14             significant amount when put into the

       15             context of the fact that over the

       16             past 10 or 15 years there's only

       17             been a total of two Pilots processed

       18             in the Village.

       19                   Again, we don't object to the

       20             concept of a Pilot for the

       21             applicant, we just wish that the

       22             schedule that's developed is fair.

       23             Thank you.

       24                   MS. LONGO:  Jack, would you

       25             like to say something?
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        2                   MR. LIBERT:  My name is Jack

        3             Libert.  333 Earl Ovington

        4             Boulevard, Uniondale, New York.  I'm

        5             special counsel to a the Village on

        6             certain real estate matters.

        7                   The Village Administrator, Mr.

        8             Giordano, spoke in some detail about

        9             tax impacts which I know is very

       10             much a concern to the Authority.  I

       11             also know that the Authority, in its

       12             consideration of an application,

       13             takes into account the compliance of

       14             the applicant or the proposed

       15             project with local zoning

       16             requirements.

       17                   We have looked at the proposed

       18             project and it is not clear at this

       19             point whether the project as

       20             proposed does comply with local

       21             zoning requirements.  In particular,

       22             there are some issues with respect

       23             to off-street parking and the

       24             existing use of the building as to

       25             the proposed new use.
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        2                   The Village is taking a look at

        3             those items and will come to some

        4             conclusion, obviously, on them but

        5             that process will, of course, take

        6             time so we wanted the Authority to

        7             be aware that this is not quite a --

        8             to use the term of the Federal

        9             Administration -- a shovel-ready

       10             project at this point in time.  That

       11             is my statement.

       12                   MS. LONGO:  Thank you.  The

       13             hearing is concluded.

       14                   (Time noted:  10:40 a.m.)
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        2                           CERTIFICATION

        3             I, DOLLY FEVOLA, a Notary Public in

        4      and for the State of New York, do hereby certify:

        5             THAT the witness whose testimony is herein

        6      before set forth, was duly sworn by me; and

        7             THAT the within transcript is a true record

        8      of the testimony given by said witness.

        9             I further certify that I am not related,

       10      either by blood or marriage, to any of the parties

       11      to this action; and

       12             THAT I am in no way interested in

       13      the outcome of this matter.

       14             IN WITNESS WHEREOF, I have hereunto

       15      set my hand this 13th day of April, 2012.
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       18                      __________________________

       19                             DOLLY FEVOLA
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